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Memorandum 76-107

Subject: Study 39.33 - Wage Garnishment (Comprehensive Statute)

We have revised the Recommendation Relating to Wage Garnishment to

incorporate the decisions made by the Commission at the October and
November meetings. (See attached copy of recommendation.) We do not
plan to discuss thils subject at the December meeting unless a Commis-
gioner wishes to ralse a particular problem,

In preparing this final draft, the staff has made some editorial
revisions and incorporated some technical changes recommended by the
State Bar which were not discussed at the November meeting. The follow-
ing is a list of sections and Comments contailning language, other than

purely editorial changes, that the Commission has not seen in its final

form:

Section number
Comment to § 723.028.

§ 723.075(c) and Comment
thereto.

Comment to § 723,075,
§ 723,105(e), (£}, and

Comment thereto.
§ 723.121(d).

§ 723.122(b) and Comment

Respectfully submitted,

Stan G. Ulrich
Staff Counsel

Subject

Withholding order for costs 1s a part
of same judpgment.

Standard for determining exemption claim
at state tax agency administrative hear-
ing.

Reference to review by administrative
mandamus .

Service of notices in exemption proceed-
ings.

Requirement that application for earnings
withholding order state when writ of ex-
ecution is returnable deleted.

Explanation of wage garnishment to em-
ployee stated in form of notice.



Qctober 21, 1976

RECOMMENDATION

relating to
WAGE GARNISHMENT

INTRODUCTION

In 1975, the Law Revision Commissioﬂ published a Reécommendatien

Relating to Wage Garnishment Procedure, 13 Cal. L. Revision Comm'n Re-

7 ports 601 (1976). The Commission decided to defer the introduction of
the proposed legislation included in the 1975 reédmmendation until after
‘the Commission had reviewed the comments of the State Bar Committee on
Relations of Debtor and Creditor and the comments of other interested
persons.
" The Commission has reviewed these comments and plans to request

that a blll relating to wage garnishment proée&ure be introduced at the
| 1977-78 1egislafive seasion. Except for a few changes, ‘the bill will be
the Same in substance as the proposed legislation in the Commission's
1975 recommendation; reference should be made to that recommendation for
a discussion of the bill. The significant changes the bill makes in the
legislation set out in the 1975 recommendation are discussed below.

The Comments to a number of sections require revision to reflect
the changes made in the legislation contalned in the 1975 ‘recémmenda-
tion. The revised Comments and one new Comment are set out 3s an ex-
hibit to‘this-recommendation; The'remainihg Comments set out In the
1975 recommendation need no revision and continue to apply to the bill

that will be introduced at the 1977-78 legislative session.

-FEElFDR SERVICES OF LEVYING OFFICER
In the prior recommendation, ﬁhe Commission proposed that service
of an earnings withholding order should gemerally be by mail. The Com-
'mission sfated'that the savings that would result from this scheme would
permit authorizaticn of a flat fee of $6.50 for the duties of the levy-
ing officer in place of the mileage fee prescribed by former law. Since

that recommendation was made, legislation has been passed that provides



generally for a flat fee of $8.50 for service of various process.l The
Commission recommends that a flat fee of $8.30 be provided to cover all

the duties of a levying officer under a wage garnishment.

CONTIRUING LEVY PROCEDURE

The prior recommendation noted that a Judgment creditor seeking to
collect his judgment from the wages of a public employee was required to
use the abstract of judgment procedure which did mot provide for a
continuing levy. Accordingly, the Commission fecommended that the wages
of public employees be subject to garnishment in the same manner as
private employees. A bill was enacted at the 1976 session of the Legis-
lature to accomplish this proposal.2

TIME FOR PAYMENT BY EMPLOYER

The prior recommendatien would have required employers to pay the
amounts withheld from the judgment debtor's earnings over to the levylng
officer once a month. The Commission has modified this proposal to
permit the employer to pay over to the levying officer more frequently
than once a month if the employer elects to do so. If the employer
elects to pay more frequently than once a month, the proposed section
would require the employer to make such payment not later than 10 days
after the close of the pay perlod from which the earnings are withheld.
The employer would have 15 days within which to pay over if he elects to
pay over monthly. The requirement of existing law that the levying of-
ficer pay over amounts received to the judgment creditor at least once

every 30 days should be continued.

EXEMPTIONS
The Commission recommends the same formula as proposed in 1ts prior
recommendation for determining the amount of an employee's earnings that
are exempt. However, since the prior recommendation was made, there
have been changes 1n the federal income tax withholding tables. Accord-
ingly, new illustrative tables have been prepared comparing (1) the
amounts that would be withheld on a wage garnishment under the proposed

statute and under existing law and (2} the net disposable earnings after

1. See Covt. Code §§ 26721-26748, as amended Cal. Stats. 1975, Ch.
368,

2. Cal. Stats. 1976, Ch. 1294, amending Code Civ. Proc. § 710.
-



garnishment under the two 3schemes. These tables are printed at the end

of this text.

PROCEDURE FOR DETERIINING EXEXNPTION CLAIMS

The Commission recotmends that the main features of the existing
exemption procedure be continued, but that the procedure be streamllned
by eliminating the five-day period between the filing of the judgment
creditor's counteraffidavit with the levying officer and the making of
the motion for a hearing to determine the exemption provided in Section
£90.50(e). Under the recommended procedure, if the judgment creditor
desires to oppose the exemption claim, the judgment creditor would have
to file a notice of opposition to the claim of exemption with the levy-
ing officer and alsc file a motlon for a hearing to determine the claim
of exemption within 10 days after the claim of exemption 1s sent by the
levying officer to the judgment creditor. This procedure would elimi-
nate the right of the judgment debtor to make a motlen for a hearing--a
right rarely exercised under existing law because the property claimed
to be exempt is released from levy 1f the judgment creditor fails to

make a motion for a hearing within the time allowed.3

FMPLOYER'S SERVICE CHARGE
The Commission has recommended that the eumployer be permitted to
withhold an additional dollar as a service charge cach time the employer
is required to withhold pursuant to an earnings withholding order. The
Commission has modified this proposal to add the limitation that such

service charges may not exceed five dollars per month for any employee.

3. E. Jackson, California Debt Collection Practice § 19.22 (Cal.
Cont. Ed. Bar 1948}.
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This limitatien would have effect where the empleoyee is paid more fre-
quently than weekly or, in some cases, where the emplovee's earnings are

subject to two withholding orders.

WITHHOLDING ORDERS FOR SUPPORT
Withholding orders for support should be piven priority over other
earnings withholding orders as proposed in the prior recommendation.
However, the Commisgsion has deleted the provision of the prior recommen-
" dation that required that attorney's fees incurred in attempting to
collect dellnquent amounts paveble under a judgment for support for a
. child or 3pouse be given the aame priority as the delinquent support

payments.

HITHHOLﬁIﬂG ORDERS FOR TAXES

The Commissioﬁ recognized in its priorrfécommendation that protec-
'tion of the public fisc justifies rhe preferential treatment of with-
holding orders for taxes, bﬁt also noted thaﬁ this principle does not
justify summarily depriving a:tax debtor of the means for support of the
debtor's familf. In accordancé wifh‘this pclicy,; the Commission recom-
mends that, where the state itself i&éues a withholdiﬁg order for taxes,
the order should be limited to the amount that would be withheld under
an earninps withholding crder issued to enforce a money judgment, rather
.than twice such amount, as was earlier recoumended. If the state de-
Sires to withhold a greatcr amount of the tax debtor's earnings, it may
seek  a withholding order: for taxes from a court.

Where a withholding order for taxes has been issued erroneously,
the state should be regquired to refund to the employee any service

charges deducted by the empioyer. R
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WOTICE WHERE WITHHOLDING ORDER SUPERSEDED

In any situation where an earnings withholding order having prior-
ity or a wape assignment for support issued under Civil Code Section
4701 is served on the employer and the employer is required to cease
withholding pursuant to an earnings withholding order served earlier,
the employer should be required to send notice to the levying officer
who served the earlier order or to the state in the case of a superseded
withholding order for taxes. This notice will advise the levying offi-
cer or other persom who received the payments under the earller earnings
withholding order why no further payments will be sent and will avoid
the need for such person to contact the employer to determine why the

employer has stopped sending the payments.

ADMINISTRATION AND ENFORCEMENT
The Judlecial Council should be authorized in the statute to pre-
scribe forms in languages other than English. The general authority to
adopt rules would enable the Judicial Council to prescribe rules con-

cerning the circumstances under which such forms should be used.



TABLE 1. COMPARISON OF AMOUNTS
WITHIELD UNDER WAGE GARNISHMENT

AMOUNTS BITHHELD
GROSS EATSTING LAG—LONSLMER CREDIT
FARNINGS PROTECTION ACT
PROPOSED SINGLE FERSON l THERTEDE 2 | MARRIED & 6
fueckly/ | STATUTE fclamng @ eax exempiicos) CHILDREN CHILDREN
sonvif) Linder Poblic Mo Pobilic {# tax cxemprions) | {8 tex exempiioas)
KRerrement Rerirement
§75781.900 N - - $0.06 $0.66
EDS 4,160 - - - £.52 £52
90/ 4,680 - - $2.24 14.84 N §4.84
83/ 4,940 - 1.4 589 19.4% 19.4%
100] 5,200 - 5.1 B.93 13.28 3.4
102f 5304 §$5.00 107 10.81 2380 13180
105/ 5,360 5.00 8.27 1241 437 1445
110/ 5,726 8.00 11.53 1597 15.34 2581
120 6,240 11.00 : 17.64 1168 Y PR ]
135/ 7,010 16,00 2390 25,18 1008 1143
150/ 7,800 .00 1599 1730 3183 3493
175 3,100 7.00 1996 t 31058 11.45 40.20
2100/ 10,400 30.00 3138 3582 41.57 4455
250/ 13,000 i§.00 40.53 43,74 S0.44 £3.32
300 /15,600 £5.00 4577 §0.73 5943 62.03
40620800 53.00 §7.56 63.02 75.32 79.07
500/ 26,000 £3:00 £1.60 .56 80,58 9193

Note. Deductions have baen made for federal and state income tax withhelding,
social security contributions, and state disability insurance {except for employees under
public retirement). Except where spacifically indicated in the table, ng deduction has
been made for contributions to public retirernent systems. Where taken into account, the
retirement deductions are based on the rate for jocal government employvees who are
miscellaneous members of the Public Employees’ Retirement Systern. See Govt, Code §
20603 (a), The jncome tax deductions are based on withholding tabies for 1976, The
federal social security tax effective in 1977 is 5.85% on the first §16,500 of annual gross
earnings. The state disabibty insarance contribution rate currently is 1% on the first
$9,000 of annual gross carnings. The amaounts shown as disposable earnings in this table
are based on a full deduction for social security and disability insurance even though,
unider present law, in the higher earnings brackets this amount would not be deducted
during the entire year. The amounts to be withheld are computed using a $2.30 minimurm
wage, effective January 1, 1976.



TABLE 2. COMPARISON OF NET DISPOSABLE EARNINGS
AFTER GARNISHMENT

NET DISPOSABLE EARNINGS
GLOoss | SINGLE PERSON (D tax exemptions) MARRIED & 2 MARRIED X &8
EARNINGS Linder No CHILDREN CCHILDRKEN
{we=kiy/ Publie Retirament Public Retirement (¥ tax exemplions) (¥ Lax exemprions)
anrual) Eviseing Praposed Existing " Proposed Existing Proj vsed Exiseing Proposed
Law Statute Law Statute Law Stacute Law Starure __ |
§75/%3.900 $58.01 $38.01 $60.76 $50.76 $4Y.00 §45.86 £69.00 $69.86
80/ 4,160 61.39 61.19 &1L 6412 692.00 74.52 42.00 74.52
K} 4,680 67.94 67.94 69.00 1.4 £9.00 83.84 69.00 8384
95/ 4,940 69.00 7134 6500 T4.69 69.00 88,49 69.00 88,49
100/ 5,200 69.00 7411 69.00 71.95 69.87 9115 | £9.87 93.1%
102/ 304 69.00 71.07 69.00 74.81 7141 §0.21 7141 40.21
105] $460 89.00 7127 69.00 75.41 7314 91.51 73.36 91.81
110/ 5,10 69.00 71.53 69.00 76.97 76.03 93.37 76.86 H.47
120/ 6,240 69.00 75.64 £9.00 80.64 §1.74 9708 §3.8+4 100.78
Ylo135/ 1000 7.7 79.61 746.17 85.55 90.27 104,35 94.32 10975
150/ 7.50¢ 78.00 199 8313 89.83 08.50 110.33 104.80 118.73
175/ 9000 £9.91 9287 95,16 101.21 112,36 12281 12061 13381 |
200110400 ©H0.10 HIE) 107.48 113.30 124.73 136.30 133.85 148.20
' 250/13,000 121.61 124.14 131.24 13698 151.34 163.78 159.96 175.28
300/15 500 130.34 142,11 152.22 15198 178,32 19275 18612 | 2015
0724 300 17270 172.26 189.08 194,10 21598 24330 23723 258.30
500/26. %6 102.81 20141 123.69 129.75 26877 189.35 131.82 308,75

Note. This table assumnes that the employee is under social sceurity and, except for employees under public retirement, is also under state
disability insurance. Disposable earnings would be slightly higher if the employee is not under social security or state disability insurance.
Except where indicated, no deduction has been made for contributions to public employment retirement systems. Table 2 is derived from
Table 1.



EXHIBIT
NEW AND REVISED COMMENTS

§ 710 (technical amendment)

Comment. Sectlon 710 Ils amended to refer to Chapter 2.5
(commencing with Section 723.010) which supzarsedes former
Section 6BZ.3,

§ 723.022. Employer’s duty to withhold; withhelding
period

Comment. Section 723.022 states the basic rules governing
the employer's duly to withhold pursuant to an earnings
withholding order.

Subdivision (b) reqyuires the empioyer to withheld from all
earnings of an employee pavable for any pay period of such
employee which ends duving the “vithholding period.” See
Section 723.150 {Judicial Council authorized to adopt rules
regarding the pay period 5 which commissions, onuses, and the
like are attributable). The “witltholding period™ is deseribed in
subdivision (a). It should be noted thut onfv carnings for a pay
period ending during the withholding period are subject to lovy.
Earnings for prior periods, even though still in the possession of
the employer, are not subject to the order. An employer may not,
however, defer or accelerate any payment of carnings to an
employee with the intent 10 defeat or diminish the satisfaction
of a judgment pursuant to this chapter. See Section 723.153.

The withholding period generally commences 10 ealendar
days {not working or business dayvs) wlter service of an earnings
withholding order is completed. See Scotion 723101 (when
service completed) . For example, it an order 15 served on Friday.
the withholding period would commence on the sccond
following Monday. See Code Civ, Proc § 12 The li-day delay
affords the emplover tinie to process the order within his
organization, fe, deliver the order to the cmplovers
bookkeeper, make bookkeepingg adjustinents, and so on, The
introductory clause to subdivision (b: rocogunizes certuin
exceptions to this general rule. Au enplover is nol generally
required to withhold puraant to two orders 2t the saime time:
thus, a subsequent order will net be givea effect. See Section
723.023 (priority of ordersy and Connnent thereto, Moreover,
withholding may b defaved beyond the normal 16-day periorl
where a prior assigement of wages i in elteet Flowever, this
delay does not affect the date the withholding periad terminates
under subdivision {4} (14, See Laber Cade § 3000e) und
Camment thereto,

The withholding pericd does net end until the fisst of the
events described i purugraphs (1) throogh () of wabdividon
{a} veeurs; thus, the cioployver has « cortimrng dusy Lo withhold.

Puragraph (1) provides s genovad expiratiae date 130 days after
the date of service; thus, the cimplover will usually be requiredd
1o withhold for 120 davs.



Paragraph (23 reawres the employer to stop withiboldmg
wihion he by withhedd the full amonet seecified in the order.
Pavagraph o3 reflects the fact that P courl iy owder the
termination ol the ewsnings withholding order. See Section
o3 103 (b, O conrse, o sorme sitaations, the conrt wili only
modifv the prior ordee and the emplover thee raust comply with
the order as mndificd for the remainder of the withholding
period.
Paragraph (4) reguves the cmoloyer to s.op witlihoiding
when be is served with g netice of fermination. See Seclion
723,10} (manner of =zervieei. A notlice of terminzedon 13 served where
the levylng officer ig rotifled of thr satisfaction of the judgment or
where the fudgment debtor has claimed an ezemptlon Tor the entire amount
of earninps but the jwdgment croeditor has failed within the time allowed
to file with the levying officer a notice of opposition te claim of ex-
emption and a notlce of the heariny on the exsmpiion. See Sec tions 723.0217
(satisfaction of judgment) and 723.1I05(f) {(wrounds for termination of
withholding order by levyiny cfiicer). The
jndgment creditor has an alfirmative doty to inform the levying
oflicer of the satisfaction of the dgment. See Section 723.027.
Service of an order for the collection of state taxes suspends the
dhty of an employer to withhald pursnant to u priov order (other
thun an order for supportl. See Section 723077 (tax orders).
ITowever, this is only a suspension. Alter the tax order is satisfied,
il the withholding period for the prior order has not ended, the
ewployer must again withhold pursuant to the prior order.
Similarly, the doty to withhold s not terminated by the layoff,
discharge, or suspension of an crnployee and, if the employee is
rehiredd or retarns o work during the withholding period, the
employer must resume withholding pursuant to the order,
IFinally, the termination of cerlain types of orders—orders for the
collection of stale taxes and support orders—are governed by
separate rules. See Seetions 723,030 {support orders), 723.078 (tax
arcdersy,
Somclimes an order wall be terminated withouot the employer’s
prior knowledge. Subdivision (¢) makes clear that an employer
will not be subject to labihity for having withheld and paid over
atnounts parsuant to an order prior to service of a written notice
of Lermination of the order. CF Section 723078 (tax orders). The
employee must Inok o the judgiment ereditor for the recovery of
arnounts previously paid to the judgment creditor. See Section
723.154 (emplover entitled to rely on documents actually
served). See also Section 723.105 (recovery from levying oflicer
or judgment creditor of amounts received after order
terminated).
An earnings withhelding order may also be affected by tederual
bankruptey proceedings. See the Comment to Section T23.0260.

§ 723.024. Employer's service charge for withholding

Comment. Section 723.024 authorizes, but does not reguire,
an emplover Lo deduct an additional dollar as a service churge
each time he is required to withhold a portinn of his einployee’s
earnings pursuant to an earnings  withholding order. For
example, if the employee is paid weekly and an amount is

et



withheld each week pursart (o the earnings withhelding order,
the employer may deduct an additional service churge of one
dollar each week. A similar one-doliar charge is authorized under
Civil Code Section 4701 (wage acsignment Lor support).
However, under prior law, there was no provision au-
thorizing an employer to make a service charge in con-
nection with wage garnishments generally. The second
sentence, which limits the total of service charges
against one employee to five dollars per month, would
apply where the employce Is paiu more frequently than
weekly or, in some cases, where the caplnyze's carnings
are subject to two carnisgs withbolding orders.

§ 723.027. Crediior required to notify levying officer
when judgment satisfied; notice of termination

Comment. Sccticn 723027 renuires the judgment creditor to
give notice of satisfaction of the judgment to the tevying officer
if the earnings withhelding vrder bae not yei terminated. See
Section 723.022. In svme casos, the einplover will be aware of the

gatisfaction by virruc of the orepleyor'a haviug withheld the amount

necessary to satisty the judgieent. See Section 723022 (a) (2}, Ir:
this case. Section 723027 does not apph . Hewever, the jndgment
may be satisfied by additioral paynents from ihe debtor o
through other debt coliection: peocedures instituted by the
judgment creditor. I this is the rase, Section 720027 applios, and
the judgment creditor hes the duty i noiify the levving officer
promptly of the satisfaction so that the levying offiser may serve
a notice of lermination o the eunployer. Service of the notice of
termination is to he mmde on the person, and al the aridress,
indicated in the craployer's return. See Sectinns 7231 c) and
723.126(b) (6). As tn the general duty of a creditor to furnish a
debtor a satisfactior of judement, see Section 675,
Failure to petrform the duty fmposed by this sectiom
may make the judgment creditox Habla in zn action

for abusge of procems. 4“ee White Lishting Co. .
PO _ A LANERAE MO. Vo
Wolfagon, 68 Cal.2d 335, 414 p.7/d 345, 6o Cal. Rptr.

697 (1968).

§ 723.028. Withholding order for costs sy interest

Comment. Section T83GER muakes elear the! o jndgment
credifor must apply for another carnings withbolding neder to
recover eosts and interost that acorre foltowing the applicabion
for a prior order. To iliustraie: A creditor abtaing a judgment
which his debtor deos ol pay. The crerditor applies for aned
secures an earnings ~vithholding order directedd ta the debtor’s
employer. The application and order reauire pavmoent of only
those amounts owiag at the tme of the apt liestion foc this arder.
See Sections 723121 {enplicatien tor dssuance of earnings
withholding order) and 722125 {conient of carnings withhoiding
order). After the application for this order, hather costs sy, and
interest ot the judgmoent will, aecrue. I Ehe oreditor wishes 1o
recover these amoonis By wage garnishuneni he must apply for
another  earnings  withhalding  wrdeor, following  the same
procedure as before. This later applicakion smd order ave subject



to the same seneral recuiveents wooany other wehhnldine
order. OF course, the carnings withliolding order for costs and
interest may onlv be tssued i 2 writ of execution is nukstanding.
See Section 723.002. 1t is ot catitied e any priority over the
orders of other creditors, and thn oreditor is required to comply
with the waiting neriod prosenibied by Section 723,107

Service of an egrnings wichholding order for costs
gnd interest, like seorvice of 2 gecond earnings with-
holding order to collect the princlple amount due on
the Judgment, ia a "geraishement TFor the pavment of
one judgment" under Lobov Code Seetion 929(h} which
forbids the dischatgs of en emplovec four wage garanish-
ment on one Jjudpgment .

§ 723031, Effect of wage assignment for support

(s

Comment. Scclion 723051 staies the offeet of a0 wape
assignment for supporl made prissiaet lo Section 4701 of the
Civil Code on an carnings withiholding order

Subdivision {a} makes clear thai nothing n this chapler affects
the wage assigaument for suppork, and sulebivisen () mekes
clear that the wage assigmnent has priorily {ax provided in
Section 4701} over any carnings withhoiding crde inchiding a
withholding order for support under Section 721030,

Under subdivision (b}, the employer 1s required to
notify the levving officer who earlier served an earn-
ings withholding order 1f that order is completely
superseded by the wage asgignment. It should be
noted that "levying officer" means the stete sagency
where a withholding order for taxes 18 superseded.

See Section 723.073.

Subdivisions (b} and {d} of Seciion 723051 make clear that,
where a wage assignment for support under Section 4701 of the
Civil Code is in offect, the amomnt withheld {rom the debtor’s
earnings pursuant to such wage assigmmnent s deductod from the
amount that otherwise would be withheld porsaant o 1
withholding tseble prepared by the Jodicial Conedl o an
earnfngs withholding order 1o eaforce an ordinwy mioney
judgment or that otherwvise would be withheid whese s portion
of the debtor’s carnings have Leen determined to be eaempt
under Scection 723031, Suppose, Tor example, that o wape
assignment for support under Scotion 4700 i in elleet which
requires that $40 por week be withiheld, Assine that the table
prepared parstant to Section 723000 limits the wmnount that may
be withheld to 856, o determnine
the maximwn amovnt thai may be withheld pursiont Lo the
earnings withhelding order {absont any cxemplion allowed
under Section 723.06%), the %40 withbeld pursnan? to the wape
assignment for support i mbtracted froon the 856, feaving $86 as
the maximmemn amonnt thet may be withheld parsuast to the
earnings withholding order. o1 o speciad rale applicable when
the earnings withholding ordor s oo judgment fon delinguend
amounts pavitble for chilit o spensal sappark, see Sections 7230050
and 723032 The rule stabteoo i sububocision by of Section 7205 001




is required to avoid conflict with the federal Consumer Crodil
Protection Act. That acl reguives that the amount withheld
purstant to o wige assignmend vider Section 700 of the Cidid
Code be included. in deternnning, whether any aimoand may he
withheld pursuant to an earnings withholding order on an
ordinary judgment. See subdivision (¢) of Section
302 of the act (15 U.5.0C. § 1672).
(“The term ‘garnishment’ ruean: any legal or equitable
procedure through which the carnings of any individual are
required to be withheld for payment of any debt.”). See Letter
from Ben P. Robertson. Deputy Adminisirator, US. Department
of Labor, dated August 2, 1972, ou file in office of California Law
Revision Commission, and Wage and Hour Hvision opinion
letters WH-100, WH-HM, snd WILTI2

Under subdivision (¢}, the amount that eould be withheld
pursuant to a withholding ovder for tixes waotd be computed in
the sarne manner as for an ordinary carnings withholding order
uaing the withholding tables prepared by the Judicial
Council pursuant to Sectton 723,050 unicrs the
withholding crder for taxes is obtained under Section 723.076.

§ 723.050. Standard exemption

Comment. Sectinn 723.050 provides the standard exemption

applicable to all esrnings withhol:ding orders other than earnings
withholding orders on writs issued for the collection of delinguent
gmounts payzble on o judgment for rhild or spousal support {Sectlons

723.030 and 722.052% or certain wiithbolding ordets for

taxes (Section 723.076). See glao Sections 723.031 (wage

asgignments it Support), 771,051 {exemption obtained by

special hardship showlng), 72%.074(h fagency fesued with-

holding order for tuxes in lesser amount), 723.075(c)

(exemption obtained by apeclual hardship showing to apgency

which izsued withholding order fav taxes);, T23.105(f)

(modification or termination of earnings wirhholding

order where exemption claima are unopposed).

Section 733050 refects policws similar to those underlying
Sections 302 and 593 of the federal Consnaer Uredit Protection
Act. 15 UTS.C. §6 16721673 (39700 Thae, in determining the
amounl of the debior’s earrings subject b garnistiment, under
hoth this section snd the fedoral fan | certain basic omounts
withheld pursuant to law are fird deducied. Boweyer, fedorad
law requires the deduction ob wl emounts actually roquived by
law 1o b withheld,” For crample. the ameunt seiually withheld
for federal income tax purpaes o the debtor’s esrniogs 15
deducted in determining his cirnings subject to garnishment
{("available sarning: ). Thus, o deblor claming o greater
number of exemptions will fave less income withheld and
therefore more subiect to garnishment. Thiv produces the
anomalons situation that a debtor with a burge fomily and greates
needs may have more earnings garnished thau 4 single deltor
with the same gross income and with more Lmited noeeds.
Morcover, the federal statute does not elaborate upon what arc
considered Lo be “amounts roguired by law to be wilthheld.” To
alleviate these prohlems, Scetion 723.050 specifies the amounts to
be deducted in determining the porlion of the debtor’s earning:

V,,_ﬁ-‘
&)
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which are subicet to garnishaient Cavailuhle carnings™ ., These
itemns are veloivd fothe Bypes of Jedicbions ik mades foders)
taw: Le. they are based on the amounts withheld tor federsl and
slate income baves soiad seew iy, pad =ate disqhility insurancee,
See paragraphe (1)-{4) of subdiviaion {a}. Az »f December 31, 1973, the
social gsecurity rvdax rate ls 5.8% pareent (Ink. Rev, Code of 1954, § 3101);
the state disabiiity fisurance iste s ane percert (Unemp. Ins.
Code § 984), The amount dedustod o determine available
earnings is fixed nccording to w formuls and is not necessarily the
amount actually deduveted from the debter’s carninus, One of the
major benefits of this scheme i Fhal it permits tables to be
preparcd which fndicate the exnsi onount to he withheld from
any given amount of gross carnings. Suhdivision (d) diroets the
Tudicial Council to prepare tables which will be distributed 1y
emplovers  reguited 1o withhold carnings. See Section
723.103{b}. An employer therefore geacrally need not make any
computations but will simply witlhold pursoant to an earnings
withholding order the amount listed i the tables provided.,
Subdivision (b} directs the Judicial Coupcill to formu-
late rules for computing the amotnt to be withheld for
pay perileds other than a week. Such rules regarding pay
periods of less than a week must be consnistent with fed—
eral requirements under the (onsumer Credit Protection Act.

Both the federal scheme and Section 723.050 make some
provisions for the coffect of inflation. The federal statute,
however, merely provides a floor based on the federal minimum
wage. That is, the federal statule doey not permit the creditor o
reduce the debtor's weekly disposalbie earnings below an amount
equal to 30 times the lederal minimum wage. As the federal
minimum wage is increased, this Qoor is inereased accordingly.
(Under the federal law in cffect on December 31, 1976, if a debtor's
disposable carnings are Jess than 869 per week, no garnishment
is permilted, if his disposable earnings are between 864 and %92,
all his disposable carnings above $69 are subject to garnishment;
if his disposuble earnings are mo1¢ than $92 4 week, 25 percent
of his disposable earnings are subject to garnishment.) This floor
is not an exemption exchuded from every debtor’s earnings. In
contrast, paragraph (5 of subdivision (a) provides a basic
minimum exemption that is alwavs doeducted in determining
available earnings. Morcover, subdivision (b provides a formula
that precludes withholding less than 85, From $10 to $45 available
earnings, a 3-percent e is applicable and, above %45 available
earnings, 25 percent of the available carnings may be withheld,

Where a wage assignment {for support under Section 4701 of
the Civil Code is in offect, the amount withheld from the debtor's
earnings pursuant to such wege assignment is deducted from the
amount that olherwise would he withheld pursuant to the
withholding table prepared by the Jadicial Council on an
earnings withholding order on an ordinary money judgment, See
Section 723.031 and Comment thereto, The amount that may be
withheld pursuant to an administratively  issued carnings
withholding order for taxes when a wage assipminent under
Section 4701 of the: Civil Code is in effect is computed in the same
manner using the same withholding table prepared by the
Judicial Council pursuant to Section 723.050. Sec
Section 723,031 and the Comnment tletcto.
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§ 723.051. Additional amoeunts necessary fov support
exempt

Comment. Section 723051 is based on the hardship
exemption formerly provided by subdivision (by of former
Section 690.6. However, Secticn 723.051 makes elear that this
exemption is not iniended lo be used for the mainlenance of a
life style appropriate to the judgment debtor’s station in life or
for an accustomed standard of libnng while the judgment debtor
owes money on unsatisfied judgments. Both the judgment debtor
with & family and one without a fa:nily may cluim the exemption
under Section 7¢3.051. For a specinl provision epplicable where
the earnings withholding order 1s on a writ lssued for
the collection of delinquert support payments, see Sectlon
723,052,

Subdivision (b)) of forimer Section 690.6 prevented the
judgment debter from claiming the hardship exemption if the
debt sought to be collected was iucurred "by the debtor,
his ot hetr spouse, or his or her family for the common
necessaries of iife."” This exception
to the hardship exerption huas beet eliminated. Likewise, the
limitation of the hardship exemption under former Section 630.6
to earnings receivad “within 30 days next preceding the date of
& withholding by the employer under Section 852.3" hus been
eliminated. Section 723.05] continues the former exception to
the hardship exemption wader Section 690.6 where the
garnishment is on & Judgment for u debt incurred for personal
services rendered by any employee or former employeé of the

judgment debtor..

§ 723,052, Exemption when ovder 12 earnings withholding
order for suppost

Comment. Sechion 733052 retains the substance of the
former law applicable to a wage gatnishment for the collection of
delingient amounts puyvable for ohild or spousal support. Sinee
the federal limitaticns do not appiv te such a garnishment
{subdivision (1) of Section 307 of the federal Consumer Credit
Protection Act}, this cuse was covored by the exemuption of
eme-half of the judgaent deblor’s cwmings provided by
subdivision (&) of former Section 8%L6, Section T23.052 makes
clear that, in applying the 30-pereent of pariings excmption, the
amount withheld from the comnings of the judgment debtor
pursuant to o wage assigniment {or aipport onder Section 4701 of
the Civil Code is included in computing the 5) pereent of the
judgment debtor’s earnings that may be withheld. For essnple,
if 20 percent of the judgment debilor’s esrnings are withheld
pursuant to a wage assignment for support, an additional 20
percent may be withhekd pursuemt to the earnings withhoiding
order on the writ issued for the collection of delinqdent amounts
payable for child or spousal support
Subdivision (b} makes the BU-perceni of-carnings standard
provided by subdivision (a} subject to the power of the court to
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mitke an order that more o less of the curonings of the judgment
debtor be withheld where the carnings withbolding order is on
a writ issued for the collection of delinquent amounts payable for
child or spousal support. Upon the motion of any interested
purty, the court shall muke an ~guitable division of ihe judgment
debtor's earnings belween, for cxamipde, his first wife and
children and himnsell and his second fanile. This continaes the
substance of prior law. Sec Raakins v. Harkins, 52 Cal. App.2d
231, 126 P.2d 125 (1942).

For rules relating to the priority to be given a withholding
order for suppott, sec Scebion 723 030,

§ 723.072. Withl:olding order for taxes; notice and oppor-
tunity for review of liability before order issued
Comment. Section 723.072 provides that no withholding
order for taxes may be issued unless the state tax liability either
appears on the face of the taxpayer's tax return or has been
determined in arn administrative proceeding in which the
taxpayer had notice and an opportunity for administrative
review. See Greene v. Franchise Tax Board, 27 Cal. App.3d 38,
103 Cal. Rptr. 483 (1972). However, no review of the taxpayer’s
tax liability is permitted in court proceedings under this chapter.
See Section 723.082. Under subdivision (b)(2), the time
For making a request for review of an assessment or deter-
mination depends on the appropriate procedures applicable
to a particular agencv.
Subdivision (d) recognizes that few state tax liabilities
are reduced to judsment.

§ 723.074. Agency issued withholiding order for taxes

Comment. Section 723.074 specifies the procedure to be
followed when the state taxing agency itsolf issues the
withholding order for tuxes. in such cave, no application to a
court for the order 15 required. Under an order issued pursuant
te Section 723.074, the employer mav be required to with-
hold the same amount as if the earnings withholding order
were lssued at the behesat of a judgment creditor. See
Section 723.053. The
state taxing agency provides the employer with withholding
tables prescribing the amount to be withheld pursuant to orders
issued under this asectlon. The tables are the ones pre-
pared by the Judicial Council pursuant to Sectlon 723.050.
The amount determined according to

the applicable table must be withheld by the cmployer unless Lhe
order itsell specifies a lesser mwmnount or the amount to be
withheld is reduced pursaant (o subdivision (¢} of Section
T23.075. As to the effect of a wage assippmient for supporl under
Section 4701 of the Civil Code. seo sabdivision (e} of Section
T23.031 and the Comment Hhereta
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§ 723.075. Notce to taxpayer; reduction in amount
withheld

Comment. Section 723.075 requires sarvice of a copy of the
order and a notice inforiming the emplovee of the effect of the
order and the employee's right to hearings and othetr
remedlies. See Section 723.080 {manner of mervice].
These papets
are served on the employer who is required to deliver them to
the employee. ¥ Section 723104 (ordinary earnings
withholding orders).

The state is required by subdivision (¢} to provide for an admini-
astrative hearing for the determination of the employee's application for
modification of the amount to be withheld under the withholding order
for taxes. The state is to apply the standard of Section 723.051 to the
determination of the applisatiom for modification and such determination
is subject to review by way of administrative mandamus. See Sectlon
1094.5; County of Twolumpe v. State foard of hquatizatiup, 206 Cal. App.2d
352, 373, 24 Cal. Rper. 113, 127 {1961},

Subdivision {d) is the same 1n substance as the last twe sentences of
" subdivision (8} of Section 723104, Sce the Coounent to that
section for a discussion of the comparabie provision.

$§ 793076, Court issucd withboliing order for taxes

Comment. Section 723076 provides a procedure whereby
the taxing agency can obtain an order, after court hearing, that
requires the employer to withhold all of the employee’s earnings
in excess of the amount necessury for the support of the taxpaver
or his family. An order may be obtained under Section 723076
that requires ihe withhiolding of more than the amount that the
state taxing ugency could require the employer to withhold
pursuant to an order issned by the ageney iiself under Section
793.074. This grant of anthority s tiot intended us a directive that
such authority be nsed generally. This extreme remedy could be
harsh in its application and should he used sparingly.

Provision is made in subdivision (£} of Section
743.076 for a temporary order directing
the employer to hoid any earnings of the employee then or
thereafter due. Such orders should be used only in rare and
ynusual cases. The temporary nrder prevents the employer
from paying to the employce all or a specified portion of
the empleyee's earnings for a limited period in order to
permit the court te act on the state's application for an
ecarnings withholding erder for taxes.

§ 723.083. Refund of crployer’s service charge
Comment. Section 723.083 requires the state to rvefund the

emplover’s service charme to the employee if the witbholding
order for taxes is issued in error or there is no tax Hability.
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§ 723.084. Warrant or notice deetsed withholding
order {or fuxes

Comimnent. Section 725084 deals witn e situation where it is
not ciear whether an employer-cmployes relationship exists. The
warrant, notice of levy, or notice ur ordes to withbold may be
issued on the assumption the taxpayer is an independent
contractor. However, so that the taxpaver caunot avoid the
withholding by claiming that he is an emplovee and that his
earnings may be withheld only pursuant to an cornings
withholding order, Section 723.084 orovides Hiat the warrant,
notice, or order may require that il be trested as an carnings
withholding order ir the tsxpayer i3 an employee. The
contents of the forms (except for & court lssued with-
holding ovrder for tawes) are prescribed by the state.
See Section 723,0Bl. The form for the court tssued
withholding order for taxes i3 preccribed by the Judi-
clal Council. See Section »23.120.

§ 723.100. Judicial Council authorized Lo preseribe
practice and procedure

Comment. Article 5 outlines generally the procedure for
issuance and review of an earnings withholding order; however,
Section 723.100 authorizes the Judicial Council to provide by rule
for the practice and procedure in proceedings under this
chapter. The state tax agency prescribes the rules of procedure
for administrative hearings under Article 4 (withholding orders
for taxes). The Judicial Council also prescribes the
forms to be used under this chapter. See Section 723.120,
But see Section 723,081 (forms used in connection with
withhelding orders for taxes--other than the form of gz
court igsued order--are preacribed hy state).

§ 723.102. Application for issuance of earnings
withholding order

Comment. Subdivision (i) o Section 723.102 requires a
judgment creditor to apply for an ecrings witbholding order to
the levying officer in the courty -vhere the order is to be served,
The form prescribed by the Judicial Council must he used
for the applicatics. See Scetlon 722120, Sce alsc Sec~
tien 723,121 {contents of applicatien).
As a prerequisite to applving for the earuings withholding order,
the judgment creditor must have oblained The issuance of & writ
of exceution to the eounty wheie the order is to be served. Sec
Secton 723.101 (vlace where serviee may be made). An
earnings withholding order shall be promptly issued on the ex
parte application of « judgment creditor. The debtor may clain
an exemption as provided in Section 722,100, have such order
modified or terminated, and even recover from the creditor
amounts withheld and paid over pursnant (o such vrder; but this
does not affect the inilial issuance of the arder. The carnings

withholding order will be effective only if sorved before the time
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for the return of the writ under subdivision (a) of Section 683 has
expired. See Scotion 725 103

For special provisions regarding the issuance of a witbholding
order for taxes, see Article 4 {commenicing with Section 723.0701.

§ 723.104. Delivery of papers lo emplovee; employer’s
return

Comment. 3Seclion 723.104 requires the cmployer to deliver
to the employee a copy of the order and a notice advising the
employee of the employee's rights. This gection applies
to all earnings withholding orders, including those for
support and taxes. But see Sections 7?3.075 (special pro-
vigion concerning the notice to the employee in case of a
withholding order for taxes) and 723.076(f} (temporary earn-
ings holding order).

Section 723.104 aiso requires the employer to fill out and mail
an employer’s return tc the levying officer who served the
earnings withholding order. (In the case of a withhold-
ing order for taxes, thc return 12 made to the state.

See Section 723.073,} Such a return must be made even
though the order is not given effect. See Comment to Section
723.023. If the order {s not given effect, the employer must
indicate the reason and return the order. The form of
the return is prescribed by the .Judicial Council. BSee
Section 723.120., See also Section 723.126 (contents of
return) and Sectlon 723,081 (form of return for withhold-
ing order for taxes is prescribed by state).

The last two sentences of subdivision (a) make clear
that an employer is not liable for civil damages for
failure to give the emplovee the notice concernilng the
employce's rights. The
section does not preclude the Labor Commissioner from taking
action under the Labor Code if the employer consistently fails to
give emplovees the notice required under
subdivision {a). Moreover, although the emplover is not civilly
liable, the employer may be subject to punishment for contempt. This
would be appropriate where the employer tails to give the
employee nolice out of maliee or willful neglect but would not
be appropriate where the emplover merely inadvertently fails to
give the notice.

§ 723.105. Judgment debtor’s claim of exemption

Comment. Section 723.105 outiines generally the procedure
for the hearing of a judgment debtor's claim for the exemption under
Section 723.051. Section 69130 :s not applicable.
A judgment debtor is net ilwmited as Lo the time within
which a claim of exemption must be made. However, unless
there has heen a material change in the debtor's loncome or
needs, an exemption may be claimed only once during the period
the order is In effect. S5ee
subdivision (a). A similar limitation applies to a judgment
creditor; if a withholding order is terminated by the court, the
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judgment creditor may not apply for the issuance of an earnings
withholding crder direriod to the swue crplayer for the seme
debtor for 130 days following the dute of service of a prior
terminaled order or 64 davs after the dite of termination,
whichever is luter. unless the court orders stherwise or there is
a material change in circumstances Sec subdivision (h).
A claim of exemption is made by the debior by filing an
original and one copy of the cialm of exenpiion and a finan-
cial statement. Subdivision {(b). The form of these docu-
ments 1s prescribed by the Judicial Covpcli. See Scection
723.120. See also Sectlonu 723,123 snd 723.124 {contents of
documents). Upon receipt of these documents,
the levying officer is required to scnd [he copics of the
application and financial statcmoent to the ceeditor, together with
a notice of the claim of exermnplion whick advises the creditor of
the effect of the clain:. Sce suhdivision {(c}.
The judgment creditor who contests the ciaitn of exernplion
must flle s notice of opposiiion and a votice of merion for an order
determining the clatim of sxemption within 10 days after the levying
oificer mails notice of claim af exemption, See sulkdivisions (d}, (o).
1f these notices dre not filed, the levvipg offlcer setves ou the
emplover a notice terminating the order or, if the claim of
exemption lists an amount the judsment debior believes should
be withheld pursaant 'o the order {wee Section 723.123), thoe
fevying officer serves on the empicyer a mndilied order in the
amount indicated ju the cldm of exemption. Subdivision ().
Service eof the notice of terminabion or wodificd order s to be
nade on the person, and at ihe address, indicated in the
employer's return. Sce Sections 723.101(c) and 723.126(0)(6)Y. The
provisions eof Section 1013 pertaining to extension of time where notice
Is served by mail do not applyv bte service ander this seetion.  The form
of the notice of opposition 18 prescribed hy the Judicial Council. See
Section 723,120, See alse Section 723.128 {contents of natice).

If the notice of cpposition to the claim of exemption and the notlce
of motlon for an order deilctmintag the ¢laim of ecxemption are timely filead,
the hearing 1s held witnfn 1% days [rom the E1llnm of tho notice of motlon,
The judgment crediter must also serva a copy of the notice of opposition
ont the Judgment debtor and tile procf of service. Sce also Section 723,123
(judgment debtor states present nailing address in claim of exemption).

After hearing, the court sy order that the carnings
withholding order be modified or even terminated. The date
{ixed for termination of the order may precede e date of the
hearing. See subdivision {g). The court may order that amounts
withheld ir excess of the amound determined te be proper be
paid to the judgment deblor. See subdivision (). Where the date
of termination is made retroactive. an employer may have
already withheld snd paid over pursuant to the earnings
withholding order prior o receipt of notice of lermination.
Subdivision (¢} of Section 723.022 makes clear that the employer
is ot liable to the debtor for such amounts. and subdivision (i}
of Section 723.105 authorizes the debtor to recover such aimounts
from the levying officer or, il puid to the creditor, from the
creditor. Where amounts have been withheld but nol yvet paid
over to the levying officer, the employer is required to pay those
amoints to the employee-iudgment debtor. See subdivision (i),



Subdivision (j} continnes the rule that an appeal wmay be taken
from the court’s order 2dowing or denying the claim of
exemption i whole ot in purt. Sec Section 69050 {m). However,
the rule formerly provided by the lat sentenes of subdivision (j)
of Section 6%0.50 that an appeai by the judgment creditor
prevented the release of the withheld earnings of the judgment
debtaor is not continved. Under stubdivision {§) of Section 723.105,
until such time as the order modifving or terminating the
earnings withholding order is sei eside or modified, the order
allowing the claim of exemption in whole or in part is given the
same effect 23 if the appeal had not been taken,

Subdivision {h)} makes clear that thil= szection does not
apply to exemption claims made where s withholding order
for raxes has been served pursuant te Artiele 4 (commenc-
ing with Section 723.070)}. &2e Section 723.075. Nor does
this section apply to a withholding order For support;
the exemption in the cave of puch en order i3 determined
under Section 723.052 which specifies the procedure for
claiming the exewption.

§ 723.120. Judicial Council to prescribe forms

Comment. Section 723.120 requires the Judicial Council to
prescribe the forms necessary for the purposes of this chapter.
Various sectons preserthe information to be contained in the
forms; but the Judicial Council has complete authority to adopt
and revise the forms as pecessary and may require additional
information in the forms or may omil infornuation from the forms
that it determines is onnecessary. See also Section 723.081 (forms
in connection with withhelding order for taxes})., If the
Judicial Council prescribes Forms and other papers 1In
languages other than tuglish, the levying officer should
use such forms where appreopriate. See also the last sen-
tence of the Comment %o Sectlon 723.150,

§ 723.121. Application for earningy withholding order

Comment,
The actus] lorm for the applicating is prescribed by the Judicial
Couneill. See Section 723,125 ,

§ 723.122. Nslize to employee
Commeni. 'The actual form for the notice o the emplovee is
orescribed hy the fedicial Couneil. See Section 783.120.  For
the notice to the ewpleoyes in the vase cf a with-
hotding order fet taxex, gec Gecticn F23.075%. See
alsc Sectiom 723.076(i) {tempovary earnings hald-—
ing order). iHopder this apction, the Jdudleish Tounedl way,
for example, provide a siaiammt thal iofurma the eaployee

where Lo sochk lepal advice.
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§ 723122 Form of claim of excmpiion

Comment. The aciual form for the claim of examo-
tion is prescribed by the Judicial Council. See Sec-
tion 723.120. The "present malling address' may or
may not be the judgment debtor's residence address.

§ 723.124. judgment debror’s Heancial siatement

Comment...
CThe actual form for the Dnanciad statement is preseribed
by the Judicial Council. See Seetion 723 180,

§ 720.126. Emplover's return

Comment.  Section 723125 spooifies the mformalion to be
included in the employer’s returin, The lorm for the return is
prescribed by the Judivial Coundil. See Sechion 723,120, But see
Section 722.08F {forms in connezection with withholding
ordera for texes prescribed by siatas).

§ 723.128. Judgmeni creditor’s notice of opposition

Comment,  Sccvion 723,128 specifies the information to be
inctuded in the judgiment creditor’s notice of opposition to the
claim of exemption. The farm is preseriboed by the Judicial
Council. See Section 723.120,

§ 723.129. Availability of forms

Comment, Sectdion 723,129 isplements the lasr gep-
tence of subdivision (d) of Sertion 723.122.

§ 723150, Rules

Comment. Section 723,15 requires that miles be adopied for
the administration of this chapler. Such rules include specific
requirements regarding the treatinent of varvious forms of
prepaid and deferred earnings such as, but not limited to,
cornmissions, bonuses, retrosclive pay  increases, vacation
benefits, prepaid ecarnings, advances, and drvaw  account
paymienis. Such rales should be consistent with  federal
requitements under the Consumer Credit Protection Act of
1968. See Section 723.131. The rules may alsc pre-
scribe the circumstances under which forms in languages
other than English wmay or muet be used.
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GOVERNMIEENT CODRE

§ 26750 {added}. Fec vnder Employees’ Earnings
Proiection Law
Comment, Section 26750 provides for a one-time fee of $8.50
for performance of the levving officer’s duties under the
Employees’ Earnings Protection Law, Code of Civil Procedure
Sections 723.010-723.154,

OPERATIVE DATHE

Comment. The operative date of this aet is delayed until
January 1, 1979, to allow sufficient time for state and local public

officials and the public to become familiar with the new law and
to develop the necessary forms and procedures.
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PROPOSED LEGISLATION

The Comnﬂxsion's recommendations would be
effectuated by the enactment of the following measure:

An act to amend Sections 682, 683, 890.80, and 710 of, to
add Chapter 25 (commencin with Section 723.010) to
Title 9 of Part 2 of, and to repeal Sections 882.3 and 8890.8 of,
the Code of Civil Procedure, to add Section 26750 to the
Government Code, to amend Section 300 of the Labor
Code, and to emend Section 11488 of the Welfare and
Institutions Code, relating to wage garnishment.

The people of the State of California do enact as follows:

CODE OF CIVIL PROCEDURE

ir 882 (technios]l amendment)

SECTION 1. Section 682 of the Code of Civil
Procedure is amended to read: _

882, 'The writ of execution must be fssued In the name
of the people, sealed with the seal of the court, and
subscribed gy the clerk or judge, and be directed to the
sheriff, constable, or muarshal, and it must intelligibly
refer to the judgment, stating the court, the county, and
ih musicipal and justice courts, the judicial district,
where the Judgment is entered, and if it be for money, the
amount thereof, and the amount sctually due thereon,
and if made payable in a specified kind of tnoney or
currency, us provided in Scction 667, the exectition 1nust
also state the kind of money or currenicy in which the
judgment is payable, and must require the officer to
whon it is cirected to proceed substantially as follows:

1. If it be against the property of the judgment debtor,
it must require such officer to satisiy the judgment, with
interest, out of the personal propetty of such debtor, s
iF  §5 npaingt the easnistes of stel debter; sueh lovy shall
be mnde i neeordupee with Seelien 6883 and {f
sufficient personal property cannot be found, then out of
his real property; or il the judgiient be  Hen upon real
property, then out of the real property belonging to him
on the day when the ubstract of judgment was filed ug
provided in Section 674 of this code, ot st any time
thereafter.

2. I it be against reat or personal property in the hands
of the personal representatives, heirs, devisees, legatees,
tenants, or trustees, it must reguire such officer to satisly
the Judgment, with {nterest, out of such property.
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© O §t be lssued on a judgment made payable (n a
- specifled kind of money or currenicy, as provided in
Section 667, it must also require such officer to satisfy the
game in the kind of money or currency i1 which the
Judgment is made pavable, and such officer must refuse
payment in sny other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale in any other kind of wonev or currency than
that specified in the execution. Any such officet
collecting money or curreney in the manner required by
this chapter, must pay to the plaintiff or party entitied to
recover the sume, the same kind of ncney or currency
recelved by himn, and in case of neglect or refusal to do
30, he shal! be [igble on hic official bond te the Judgment
creditor in three times the amount of the monay so
collected.

4. If it be for the delivery of the possession of real or
personal property, it must regjuire such officer to deliver
the possession of the satne, deseribing it, to the party
entitled thereto, and raay at the same= time require such
officer to satisfy any cost, damages, rents, or profits
recovered by the same judgment, out of the personal
property of the person against whom it was rendered,
and the value of tLE ptoperty for which the judgment was
rendered to be specified therein if 2 delivery thereof
catinot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section. :

§ 6823 (repesled). Wage garnishment procedure

SEC. 2. Section 682.3 of the Code of Civil Procediire
{s repealed.

6823 {a)} Whenever the levy of excention iy against
the earrings of p judement deblor; e employer served
with the walt of evecution shall withhold He amet
speeified in the wiit from earnings then or therenfier due
o the debtor und sot exemnl under Section
6D0-6; une shnll by sueh nrrotr: eneh Hire i i withheld;
Em e ufm
; ' tutl to puy eneh et to Hre shes
M maeshul; Hie judgment

ereditor muy

eommence a tracceding nupninst him for the amennts not

served with the weit shall eewse withholding swmy

. thereunder when sy ene of the (ollowing events takes
3 Buch porson seceives & dircetion to relesse from
e levying efficer: Bueh release shall be jssued by the
Hovping otiices in any of the foliowing enses:
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LCpon of o weitbon divceton frem the
l‘% e it

: %We&mm&am&emﬁwm
‘neten i pending: o7 a sertified copy &re}eﬁ
d-hehng'm%m or reeiing the ercention er rolensing the
prupert% mmbdiwﬁenﬁh&}lapplyenhm&ppeﬂh
in Beetion HEA or # ecctifionte b3 that offeet bas
tasried by the elesk of the counhy
{e} 1n all ether cases provided by law
) Buch pessan hos withheld the full amonnt speeified
in the welt of cxccution fom the judgmont deblors

ShernEs

43} Fhe judement debter's emnbloyment is terminnted
by & resiguntion or dismibssal at any bme alter serviee of
the execution and he i net reinvicteod or recnploved
within 00 days efter sneh termination

{43 A period of H0 dexs has passed sinee the Hme sieh
persen was served with the wrik of exeettion:

{-b}-:%mhmenﬁbef&levyemhﬁn&mmgst-he

& deblor ey proeced io eluim o full e

of emyHngs in aem%meew&hl—hepmﬂemaf
&ﬂi&m%ﬁmﬂ%ﬂrﬂ&aﬁmm%we&m%
extend to pRy wages withield sumuane to the lewy of
esseubisn whether or nee withheld afier the elaim of
exemphon # filed

42> Bubject to the provisiops of Seelion 80050 the
shesiff; eonstable or mamhal who screes the walt of
excenton and reacives the sty withtheld from the
judgment deblery enstingy shuell necount for and pav to
the person entitiod Hrorete, sl stms eolleetad under the
%M%M#ﬂﬁ&ﬂéﬂp@%%k&#mm
30 duys; and muke reburn on colleetion thoreof to the
court:

§ 683 {amended}. Return of welt of exceution

SEC. 3. Secction 583 of the Code of Civil Procedure is
amended te read:

683. (a) The execution may be made rcturmhle, at
any time not lesv rh an 10 nor tmote than 60 days after its
receipl by the officer to whom it 1s directed, o# 4f the
exseution is upen the varnitgs of the judgment doblox
upson the termination of tha levs of exeoution aafﬂ»-nlod
in-Beetion 688:3; to the court in which the judgment is
entered, When the execntion is returned, the clerk must
attach it to the Judgment roll, or the judge muttst make the
proper entry in the docket.

——
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(b) i an execution iv returned unsutisfied, another
may be afterward issued within the Ume specitied in this
Code..

- (e} If property elther personal or real be levied upon
under such wiit of sxecution but the sale thereunder be
postponied beyond ot not held within the return date
after it is received by the officer to whom it was delivired
and which has been returned to the clerk of the court in
which the {udgment is sntered, upon request of the
person in whose favor the writ tuns the court may direct
the clerk to reduliver said ezecution to ithe officer to
whom it was directed in order to permit the officer to
make an alias retutn of the proceedings of the sale or levy
thereon as in the case of ax: origital return of execution.

(d) Whenevar a writ of execution issued against real
property containing & dwelling house has been returned,
proof thgt notice required by Section 682b has been
served shail be indicnted on the writ, or separately and
attached to the writ. o .

(e) If an earnings withholding ovder has been fssued
and served upeon the employer as provided in Chapter 28
(commencing with Sccéfon 723.0i0) prior to the tine the
writ of execution is made returnable under subdivision
(a), the execution Is returnaide as provided in Section

. 723.028, _

- § 8808 (repsalod). Exemption of eamings
SEC. 4. 'Section 580.8 of the Tade of Qivil Provadure
W repeiled. o
statute of the United States, of the earnings of the debtor received
for his or her petscnal scrvices rencered at any tine within 30 days
next preceding the date of a withholding by the employer under
Section 682.3, shall be exempt from exaeution without filing a claim
for exemption as provided ih Section 680.50.

(b) AlFeamings of the debior rereived for his or her personal
services rendered at any time within 20 days hext preceding the date
of a withholding by the employer under Section 882.3, if necessary
for the use of the debtor or the debtor's family residing in this state
and supported itt whole or ia part by the debtor, unless the debts are:

{1} Incurred by the debtor, his or her spouze, or his or her family
for the common nccessaties of life,

{(2) Incurred for personal servicer rendered by sny employee or
former employee of the debinr.

{c) The court shall determine the priority and diviston of
payment among all of the creditors of a debtor who have levied an
execution upon nonexcmpt earnings upot such basis as 1s just and
equitable.

(d) Any creditor, upon motlon, shel! be entitled to a hearing in the
court in which the action Is pending or from which the writ {ssued
for the purpose of determining the prigrity and division of payment

the-oreditari-of te-deblor-w b
~4oon-nonokerpl-sariings-puesiant o-trie-eelon-——
N
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§ 690.50 (technica! zmendment)

SEC. 5. Section 69050 of the Code oi Civil Procedure
Is amended to rewd:

690.50. {n) If the propeily mentioned in Saction §3.1 to §90.29.
inclusive, shall be levied upon under writ ~f execution, the judgment
debter therein referred to u- “ihe debtor™ | in order (o nveil himself
of his exemption rights as to such property, shall within 20 davs, in
the case of reul property described in Section 6811.233, and 10 days,

"In the cese of all other wraperty, From the daie such property was
levied upon deltver to the levving officer an affidavit of himself or
his agent, together with u copy thereof, alleging thut the property
levied upon. identifying it, is exempl, specttving the section or
sections of this code on which he relies for his claitn to exemption,
und all facts necessery to support his cintm, and alse stating therein
his rddress within this stale for the purpose of permitting service by
muil upon hitn of the counteratfidavit and any notice of the motion -
herein provided. Far-purposes of thissecHon, i
~#poit-eonsists-of-the-earnings-of-ajudgment-debler ~cach dutet
-earningyare-withheld-from-thejudgnent debtorshall-be-deemied-to—
-be-the-date-such-earnings were-lovied upon-Ajudgment debtorshall
have-the-tight-to-flle-asepuretc-elatim-of excmption-cach-time-that-
-t-withholding of-earnings-veenry. provided —that-ifuprior-elaim-ok

(b) Forthwith upen receiving the affidavit of exemption, the
levying officer shall serve upon the person in whose favor the writ
runs (herein referred to as “the creditor™), either personally or by
mat, a copy of the affidavii of exemiption, together with a writing,
signed by the levying office, stating that the claim te exemplion hes
beeti received and thai the oficer will release the property unless he
receives from the creditor a countersffdavit within 10 days after
service of such writing, in the case of real property described in
Section 890.235, and within five days alter service of such writing, in
all other cascs.

(c} If the creditor desires to contest the claim to exemption, he
shall, within such period of 1G days, in the case of real properly
described in Section 800.238, and five days, in all other cuses, file with
the levying officer a counteruffidavit alleging that the property is not
exempt within the meaning of the section or sections of this code _
relied upon, or if the claim to exemiption be based on Seetions Section 690, 2 » 690,3,
or 690.6, oe G08edy aileging that the value of the property claimed
Tobe exernpt is in excess of the value stated in the applicable section
or sections, togetier with proaf of service of a4 copy of such
counteraffidavit upoa the debinr.

{d) 1f no such rounteraffidavit, with such proof of service, is so
filed with the levying officer within the time showsd, the officer shall
lorthwith release the property.
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(et W soch connteenfl mz, with L,u"? proot of sepvice i an filerd,
gither the craditer o the gebig b enidtied 40w hesIng i the
court in which H*.r’ arkion o5 3 4 Dy ;tu-n which the writ issoed
Fﬁr tha prarpase of dete: S TUTHTR SN - PRIV TSNS

. -~ »p&ww% TR 58 1 S A RO wpeitiborm—fromr
- m#np‘ah PTETIE T m%w*vw ﬁéhﬂaﬁhwm& or the
value of the prope: v oltinnst 1o s SRt ek r*mw g shall be
granted by the coue npon metion of ('5%} BT ity snarde wuhm five
diys after the cown mr iviande 4y filed ity bhe oy sng offect, and
such hearing mivet be Tad wlthin U says from *np date of the making
of sk motlon wniess continued b ""!" et fnr gned] pruse. The
parky making the maiioe fos heardio shall gove st less thar fve chays'

notiee in writing nf sich Ewr"'m i the 5{ sing oifiver and to the
other parly, snd specify thevean that the bearing b= for the purpose
of determining the clalim b exeinption The notice may be of motion
or of hearlnyg and upon the fling of the notice with the rlark of the
eourt, the molion is deewaed made

{f} 1f neither purty raakes such motion within the vime sllowed,
or i the levy Ing officer shall not huave boan served with a copy of the
notice of hearing  within 10 duvs afier the fiing of the
counteraffdavit, the levying officor shail farthwith reiesse the
propevty to the dehbor,

(8} At ey Hme whilr the procesdings are pending, upom motion
oF elther party ar ppon ity aws hoboin the eourt may () order the
sale of anv periskable property held by such officer and divect
disposition of the nroeseds of such aale, and (99 make such othier
orders ax mny be propes poder the wrdar cireoratances of the
cagse. Ay orders so made may be snodified or vaested by the cour
ot judge grasing the samy. o b ther court i witich the proceedings
ere pending, ot uny Hime duriz Ipn the pendeney of the procecidings.
apon such teims o may be esb

{h) The levving officer n 2l eses shinll reain shysical poysession
of the property bevizd wone # it is capaile of physical posaession, or
in the caee of progerty net eenabie *'f phesien] possession, the fevy
shall rematn 0 foll forve ar-mﬁ: 5. p :cim.z the F;r-ﬂ determingtion
of the claim in Pyetmplio. Howover, am’ under execution shail
be had pricr to such fral deve -nimmn urtbess vt ardor of the court
heartng the claim lor exompiior thal so pu avieie

{1} At such hearing, the 1 .‘;s claiming the sxemption shall have
the burden of pronf The affdtny o wed connieratfidavits shall be fied
by the levying oflice: with .%.h{’ ronrt and shall eonstitute the
pleadings, snidect to the prwer of the court jo permit i arnendment
In the interests of L:ﬂ-iim‘ Tho sifidavit of fﬁxerr:pfmn shnii be deeriied
controverted by the courteramidavit snd both shull be received in
evidence. Nothing bereln shath be rurtouesd o deprive snyone of the
right to o jury il inoany case whevs, by the Constltution, such right
is giver, but 2 jLary '{ 1l ey *w wiiver! in any such coase i like
manner 42 in the trisd of we action. No findings shall be roquired in
a proceeding wnder thic secticn,. When the heaving is balore the
eourt sitbing without < jury, and ne svidenies ather than the offidavit
and c-t;um'n* Hiduwst e offored, the conrt, il satisfied that sufficient
facks are shown therely, maey venke s deirvminstion thereon
Gtherwise, it shall r‘rfi a1 the hewrmg continped Jor the producton of
ather evidence, aral or dovumentur or vhe iy of other alfidavits
ared conmterafftdavits. At the !n‘mf whon of e hearing, the court
shull pive ju dgmzn et pnisegy w!w**h i L claite o exompiion
shall Lo aflowed or noat o whobs or i et s AR e
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determimng-the-priorite nr divianm obpaymens-hetwer o or
e cpiitory Srom- e rt-rarring s tithor - o-provisiens-ob
Sewkinn B0 hich judginent shall be doterminattve « o the rigid
of the erediter t2 have the property takers and held by the officer or
to subject the propesty to paymect or other sutisfpction of his
judgment. I such fudgment the enurt shall muke il proper orders
for the disposition of sich property or the procesds theveof,

() A copy of muy judgment entered the trie! courl shall be
Torthwith transmitted bv the olerk io the levying officer in order to
permit such officer to either release the oroperty sitached or to
conlitiue to huld 11 bo selt i, o aeeordance with the provisions of the
weit previousty delivered to bdin, Such officer. unless an appes! from
the judgment {s waivesd, or the judgment kasotierwise becutne final,
shall continue to buld such property under attuchment ot execution,
continuing the sule of any property held under execution untl stch
ludgment becomes final. Jhovevas - 4o nirete-enembion-tides-
Bepbion 800 S—is—allowed-by el -fadgrmneat—the - debioeshali-be-
ankiled o nrelaasol the saringsss srempied et the-axpiretion of-
ahsen—days-ales sthorwie ardered-by-the—eonrt-or-unless-the-

i e -shall have- e snsved with o -eepy-of-#-notiee-of—
appeal-from-tne-dudpment —

(k) When any decuments required hereunder are seeved by mail,
the provisions of tids code relsting to service by mueil shall be
applicable thereio.

i) Whenever the time allowed for un set to be done hereundet
is extended by the court, written notice theroof shall be given
promptly to the cpposing party, unless such natice be waived, and
o the levying officer.

() Asi appesl Hes from any judgment under this section. Such
appes! shall be taken in the manner provided for appeals in the court
in which the proveeding is had,

§ 710 {technlea! ammendment)

SKC. 6. Section 710 of the Code of Civil Procedure is
amended to read:

710, (&) Whenever a fudgment for the payment of
money §5 tendered by way court of this state against a
defendant to whom money i awlng and unpaid by this
state or by anv ooanty, ity oand county, ity ot
municipaltty, oussi-menicivsitty,  district or - public
corporation, the judgment credifor mav file o duiy
authenticated shstract or trnserint of such udgiment
together with un uffidavit stating the exact amount then
due, swing and unpaid thereon and that he desires to
avall himself of the provisions of this section in the
mannet ps folows

1. 1f such money is awing and vnpaid by (his state o
such Judgment debtor, saild judgment creditor shall file
saicl abstract or transeript and affidavit with the state
department, board, office or commission owing such
money to said judgment deblor prior to the tms such

i



stute departmoent, board, office or commission presents
the elafim of such judgment debtor therefor o the State
Contreller. Said state departmen®, board, office or
commission in presenting such claim of such judgment
debitor to sald State Controller shall note thereunder the
fact of the filing of such abstruct or transeript and
affidavit and state the amount unpaid on said judgment
as shown by said affidavit and shall also note any ainounts
advanced to the judgment debitor by, or which the
judgment debtor owes to, the State of Californis by
reason of advances for expenses or for any other purpose.
Thereupon the State Controller, to discharge such claim
of such judgment debtor, shuil pav into the court which
issued such abstract or transcript by his warrant or check
payable to said court the whele or such portion of the
amount due such judegment debtor on surh cluim, afler
deducting from sueh colaim an amount sufficient to
refmburse the state department, board, office or
comimission {or any amotnts advanced to said judgment
debtor or by him owed to the State of California, as will
satisfy in full or to the greatest extent the amount unpaid
on sald judzment and the balance thereof, if any, to the
judgment debtor.

2. Hsuch money is owing and unpaid (o such judgment
debtor by any countv. city and county, city or
municipality,  quastmunivipelity, district or  publie
corporation, said judgment ereditor shali file said ubstract
ar transctipt and affidavit with the auditor of such
county, ety and  county, city  or  nitnicipality,
Gquasi-municipaiity, distriet or pubiie corporstion (and in
case thevs be no auditor then with the official whose duty
cortesponds Lo that of woditor}, Thereupon satd auditor
(or other officialy o discharpe such olabm of such
Judgment debtor shall pav into the eourt which issie-)
such shstract or iranserint by his wartunt or check
payable Lo snid court the whole or sueh pertion of the
gmount due on sich plaim of suyeh ndgment debtor as
will satisfy in full or to the goeates extont the artnInt
unpatd on said judamoent and the balatioe therenf, if any,
to the judgment debhtor, '

(b} The judgmont creditor vpon filing such abstract or
transeript and affidavit shad! pay g foe of
eix doliers ($8) to the petson or agency with whom the
same is fled.

(e} Whenever 2 caurt recebves any maen =v hersunder,
it shall psy as much thersof as 5 not exempt from
excrution inder this code to the udarment creditor and
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the balance thereof, i any, to the judgent debtor, The
recedure for determining the chaim of exemption shall
e governed by the procedure set forth in Section 690.50
of this code, and the court readering the judgment shali
be considered the levying officer for the purpose of that
section.

() In the event the moneys owing to @ judgment
debtaor by any governmental agency mentioned in this
section are owing by rexson of an pward made in a
condemnation prececding brought by the governmental
agency, such gover ssmenial GEeNCY MY Pay the amount
of the award to the clerk of the court in which such
condemnation proceeding was iried, and shall file
therewith the abstract or transeript of judgment and the
affidavit filed with it by the judgment creditor. Such
payment irdo court shall constitute puyment of the
condetnnation award within the meaning of Section
1268.010. Upon such pustent into eourt and ihe filing
with the county clerk of such abstract or transeript of
judgment and afftdavit, the sounty clerk shall notify by

“mail, through their attorneys, ifany, all parties interested
in said award of the time and piace at which the court
which tried the condemuntion proceeding  will
determine the conflicHng claims to said sward, At said
e and place the court shall make such determination
and order the distribution of the money held by the
county clerk in accordance therewith,

(@) The judgment crediter mav stale in the affidavit
any fact or faels tending to establish the idemtity of the
judgment debior. Ne publie offteer or emplovee shall be
liahle for fuiline to perform any duty imposed by this
soction unless sufficient information is furndshed by the
abstract or trasseript fopether with the affidavit to enable
him in the exercise of reasonable dilgenes to ascertain
such identity therefrow and {rom the papers and records
on file in the uffice o which he works. The word “office”
ar used herein dues st include mny branch oor
subordinate cffice located in o differant city,

() Wothing tn this section shall authorize the filing of
any abstract or transeript and alfidavit apsinst any
overpayment of iax, penally or interest, or interest
allowable with respect to such overpavment, under Part
19 (commencing with Sectien 17001} or Part 11
(commencing with Section 23001} of Division 2 of the
Revenue and Taxation Code.

(g) Any fees received by a state agency under this
section shall be deposited to the eredit of the fund from
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which pavinents were, or would be, made on acecount of
g garnishment under this section.

(h) This section shall not be construed to authorize the
withholding of earnings of 4 public officer or emplovee,
Except as ctherwise expremnly provided by law, the earnings
of a public officer or employee @y he withheld for payment
of a judgment only pursuvant to Eeesdom 658-3 Chapter 2.5
{compencing with Sectien 723,010 .

CHAFTER 2.5. FMPLOYEES EARNINGS
PHOTECTION LAW
SEC. 7 {'ha;ﬂer 25 feommencing with Seetion
23,0105 is added to Title 8 of Part 2 of ¢ he Code of Civil
Procedure, to read:
CHAPTER 28 EMPLOYFES FARNINGS PROTECTION
Law

Articte 1. Short Titley efinitions

¢ 723.010. Short title

723.010. This chapter shall be known and may be
vited as the “Tmplovess” Farnings Protection Law.”

§ T23011.. Definitions

723011, As nsed in this chapter:

fa) “Farnings” means compensation payable by an
emplover to an  emploves fr‘-r persoual  services
performed by such emplovee, whether denominated s
wages. salary, commisston, bonus, ar otherwise

(b; “Emplovee” means s public officer and any
individual whoe performs services au‘h‘e*’*t to the right of rhe
empleoyver to coutrol boih what shall be done end how it ehall
e dimee,

{c} “}"nm‘ﬂ}*m“' means o person o whom an
mdmchi, porforn services as an erplovee,

P fudgment erediter]” as applied o the state,
ITiGiII‘iS the specitic slate ageiey seeking to eslleet o
judgniend or tax h:lhiht}-.

(e} “Judgment debtor” sncindes o porson from whom
the stale is seeking to colleet « i.' sility under Article
4 {commencing with Seetion . whcther or not a
judgnien? has hu 1 -aiitwfrm! OF sEe h tix lability,

(1t “Porsen” wmeludes an individhn s', it {'.1:';}fsr:1iiuth a
p;&rhwhth or nihw unincoryoraled associntion, and a
public entity.
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Avticle 2. Teneral Frovisions

§ 125026, Exclusive provedure for withhelding carmiuags

23,020, Except as hmiu fed in Section 4701 of the
Civil Code, the carmines of an emploves sholl not be
required to be withheld by on emplover for pavment of
4 debt by means of any ja.,u.m.,i.-ti procedure other than
pursuant 1o this chaptor,

§ 721021, Levy made by eariings withhslding arder

T2r021 Nobwithstanding Sechion 684, s levy of
cxeculicn npon {he - carnings of an eniplovee shall be
trade by seevice of an earmings w:’fi"xlmidmg.z order upon
the emnplover in aceordanee with This chapier.

& 723,022, ¥mplover's duty to withhold; withholding
period

723.022. {4y As used in s cection, “withholding
period” means the period which conneitces on the 10th
day after sorviee of By earman 25 withholding order upon
the employer amnd which continues antil the carliest of
the following daiewn

(1) The 304 doy after the order was served.

(2} The date the eapioyer has withheld the ful
mmount specilind in the order.

{3) The dite of tenuinetion speciited in a court order

served on the emolover

(4} The date of tenainchon specified in 4 nolice of
termination serverd on the emplover by lh(, lovying
officer.

(b Exeept as otherwise provided by statute, an
employer shail withhold the amounts rrqud by an
carnings withholding r;n-rfrw- from sl carnitgs of lh(‘

omplayee payable Tor ou v porrod of sueh eraployee
which ende during the ‘wl"’ll} iding period.

fey An omplover is uot Hable for any amounts
withtheld and pai il over to ihe levying officer pursuast to
an earnings withiolding order prior to service upon the
coaplayer porsuaint to paragraph (3 or (4} of subdivision

{ )
{at,
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$ 723.023. Priﬁﬁty of erdose wenerally

723,083 rtcvpt HER *h-’*rw*«w prawn*i‘ﬁ in this c-hagﬁtr-

(&) An employer rhall comply wilh the frst earning
withholding order ‘e LpON the employer

(b} If the employer i3 served with awrs or mors
earnings withholding orders on tha sase day, the employer shail
comply with the srder issucd pursuant to the judgment
first entored. I two o more ordere served on the sane
day are based oty hudygments ontered upon the same day.
the employer shall comphy with whichever one of such
orders the amploysr BeLECLR,

{e} I an carntngs withholdmyg order is served during
the period that sn emplove: &5 1o uliili}{f to comply with
another earnings wxﬁmmm order for the same
judgment debior, the subsecuent order Is fneffective and
the emplover shall not withhold edrnings purstant to the

ubseguoit arder.

§ 723.024. Employer's sorvice charge for withholding

723.024. Each time an emplover makes o deduction
from an employee’s cainings pursusnt to an earnings
withholding ordar, the smplover msy nske an sdditionsl
deduction of oue dollar {(51) 4nd retain it as o charge
for the emplover's services lu compliying with the eatrr-
ings withholding corder. The agegiegate of euch charges
withheld from the wages of the employee shall not ex-
ceed five dollars {§3) per month,

§ 123.025. Paywment to levying officer

721,015, f{a) BExcept as provided in ssbdivision (),
the ommmi required to be wfthhﬂ1d
pursnant te ap carnings ui Mhelding order shall be paid
monthly to the levving officer st Juter than the 5tk day
of each month, The spibint sonthiy payment shedl include
all amiounts requred 10 be mh,ru fd frovn the rarnivrs of
the employee during the precoding calendar month up
to the close of e emptovee’s pay peried ending closest
to the tast day of that mmonth, sud theresiter cach monthly
payment shall melude sowits withheld fron the
Brxiplﬂ}'sf;‘."i eaininggs for services sendered in the interim

to the close of the empiovec’s pay pericd eading
cowkf to the List day of the preceding cale ndar month.

(b} The employer mav elect to pay the amounts with-
held to the levying ofidcer more Frequently then monthly.
I the employer ac elscte, povment of the amount withheid
Erow the employes’s sarnings for cach pay porded shall be
tigde ot Iater then ! days sfier the close of the nay
perdod.
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§ 723.026. Levying officer’s duly to pay over amounts
received and make return on writ

793.026. (a) The levying officer shall receive and
account for all amounts received pursuant to Section
723.025 and shall pay the amounts so received over to the
person entitled thereto at least once every 30 days.

(b) Where an carnings withbolding order has been
served prior (o the time the writ of execution is made
returnable under subdivision {a) of Section 683, ihe
levying officer may, in the levying officer's discretion, return
the writ of exccution at cither of the following times:

{1) The writ of execution may be returned
after the earnings withholding order terminates and the
amount withheld by the employer has been paid over to
the levying officer.

(2) The writ of execution may be returned
at a time carlicr than the time specificd in paragraph (1),
In such case, the issuance of the carnings withholding
order and the date of its service on the employer shall be
indicaled on the writ, or separately and attached thereto,
and a supplemental return on the earnings withholding
order shall be made at the time provided in paragraph
(1) in the same manner as the writ was returned.

(¢} Nothing in subdivision (b) extends the time within
which a levy may be made under the writ of executilon
purm;]zml to which the carnings withholding order was
issued.

§ 723.027. Creditor required to notify levying officer
when judgment satisfied; notice of termination

723.027. 1f the judgment pursuant to which the
earnings withholding order is issued is satisfied before the
order otherwise terminates pursuant to Section 723.022,
the judgment creditor shall promptly notify the levying
oflicer who shall promptly terminate the order by
serving a notice of lermination on the employer.

§ 723.028. Withholding order for costs and interest

723.028. Subiccl to Section 723.107, after the amount
stated as owing in the carnings withholding order is paid,
the judgment ereditor may apply for issuance of another
earnings withholding order covering costs and interest
that may have accrued since application for the prior
order.



§ 722,020, Lisk created by sorvice of surnings
withholding order

T23.028. Service of an carniugs withholding order
erestss 8 llen upon ths sarnings of the ¢udgment debtor
in the amount resuired to be withheld pureusnt o such
order. Such llen contioves ’o &
pericd of otz year from the date such esrnings bocame
payahle.

§ 723.050. Withholding order for support

TRIO30.  {n) A “withbholdfng order for support” i an
earnings withholding order on & wril of axcoution issued
te collect delinquent amcunrz psvable under a judgment For
the mupport of 8 child, or gpouse or former spouse, of the
Judgmant debior. A withbolding order for support shall
be denoted as such on i face. )

(b} Notwithstanding any »ther provision of this
chapter:

(1} An m"qpi ayer shall continue to withhold pursuant
to p withhalding order fur APHOL 1 until the earliest of the
dates speci fie{f i purageaphs {(2), (3, or (4) of
subdivision (o} of Seci"ir)tz 123022, ewcept that a
withholding order for suppert shall autcmatically
terminutc e veur .aftezr the employmen! of the
emplovee by the f*inpiwer terminatoes,

{2) & withholding srder for support has
priority over anv other sarings withhelding order. An
employer upon whom w*nhw‘iﬁg order for support 13
served shall withheld lz*m pay over earnings of the
emplovee pursuant to such order nolwithstanding the
requiremnents of another carnings withholding order.

(3) Subject to t,a'“mgraph 2y and to Article 3
{commencing with Section 721030Y, an emplover shall
withhold eariis 5:* purstisit to both s withholding order
for support snd ancther earnings withholding srder
sirnultanecusly,

§ T23.0231. Effect of wage assignment for support

723.031.  {a) Nothing in this chapter affects au order
made pursuant to Ssciion 470 of the Civil Code.

{b) An order made pursuant to Section 4701 of the
Civil Code shall be given priority over any earnings
withholding order as provided in that section. An
emnployer upon whot an order made pursoant to Sectlon
4701 is served shall withhold =nd buy over the earnings of
the employes pursuant w such order sotwithstanding
the requirements of any earning: witkholding order.

A



When ar employer is tequired to crasa wichiwlding

aHrnings putseant to an carninga withholding
otder, the employer shell cotdfy the levving officer
who served Che guriings withholding order

that a supervenlng wope apsiznvent for support is
in effect.

(e} Subjeci to subdivisions (h), {dy, and (e}, an
emplover shall with "1hﬁ’ﬁ A4 earnings of an employee
prrsuant te both an order made under Soction 4701 of the
Civil Code and sn z:x‘*wr withiholding order.

() The 'mplrnwr shall withhold pursuant to an
surnings withhclding order onfy to the extent that the
surn of the amount withheld postant to the order made
under Seetlon 4301 of the Civil Code and the amount
withheld pursusit to the carptngs withhelding erder
does not exceed the amoont thet sy be withheld under
Article 3 {eommencing with Section 723,050,

(e} The emplover shall withhold pursuant (o an
earngs withholding order for tives g; ty to the extont
that the stun of the ameunt withiheld pursiant ig Hhe
order thade under Seotion 4701 of the Oivil Code and the
amount withheld pinrsusnt (o the covoings withholding
ordey for faxes does pol sxcosd the amonnd that may be
withheld undir Article 4 (conmiencing with Seetion
72070

Article 3. Restelctions on Earmings Withholding

§ 720050, Standard pxemplion

TLA050 {a) Ay ow sedd i thiv section, “available
earnings”’ for any workwook means the earnings of the
juddgment debtor for that workseck foss the sum of all the
following:

{1} The mmount that would he wéth held for foderal
pet.smuu srcane fases from the samte amount of earings
of 8 single person whe clating no o mntu 18,

(2) The amount that wonid }‘f‘ \Hli}l" ‘hd for federal

sociof soourity faxes from the stme amount of egrnings i
earted dur::m Eh = Hrst work of o calendar vear by o
p:’rs‘{m ﬂﬂ‘-;ﬂf-- ! Mi} shulding for that tax

{3y The wnourt that wonld M*::% withheld for worker
contributions o *?w hrensios tnend Comprensation
Dieabiliry Fuad ndnr Secth e H8d and 98% of the
Ummnif yinont inearanes {ode from the sarae amount
of e‘zrnmpx LF cavned deringe th = {1 st week of a calendar
year by @ porsen subioct o w ithholding for that purpose

{4) 'Ih:.‘ -j!s.uuf’:i. that would boowahheld for state
personal income taes from the saine apount of CRININGS
of 4 sinzde person wha clgini ne cxemntions.

4‘ Tl
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(5) Anamount equal to 34 times the federal minimum
hourly wage prescribed by Section 6(a) (1) of the Fair
Labor Standards Act of 1938 in effect at the time the
earnings are payable.

{b) Except as otherwise provided In this chapter, the
amount of the earnings of a judgment debtor in any
workweek required to be withheld pursuant to this
chapter shall be computed us provided in this subdivision.
Where the available earnings of the judgment debtor for
the workweek are less than ten dollars ($10), nothing
shall be withheld. If the availuble earnings of the
judgment debtor for the workweek are at least ten dollars
(310) but not more than forty-five dollars ($45), 50
percent of the available carnings shall be withheld.
Where the available carnings of the judirment debtor for
the workweck are greater than forty-five dollurs (843),
twenty-three dollars  {($23) plus 25 percent of the
availuble ecarnings in excess of Torty-live dollars (843)
shall be withheld. Where the available earnings of the
judgment debtor {or the workweek are Llen dollars (810}
or more, if the amount computed under this subdivision
is not a multiple of one dollar ($1), fractional amounts less
than one-half dollar (3050} shall be disregarded and
fraclional amounts of cue-half dollar (80.50) or more shall
be rounded upward to the next higher whele dollar.

(¢} The Judicial Council shall prescribe by mle the
method of computing the amount to be withheld under this section in the
case ol earnings for any pay period other than a week,
which method shall be subsiantially equivalent in effect
to that prescribed in subdivision (b).

(d) The Judicial Council shall prepare withholding
tables for determining the amounts to be withheld under
this section from the earnings of employees for repre-
sentative pay periods, which amounts shall be substan-
tially eguivalent to those comput i under subdivisions
{b) and (c}. The tables may prescribe the amounts to be
withheld according to reasonable earnings brackets. Kot~
withstanding subdivisions (b} and {(c), the tables
prepared by the Judicial Counci]l pursuant to this
subdivision shall be used to determnine the amount to be
withheld under this section in all cases where the tables permit

computation of the amount to be withheld,
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§ 725051 Additonsl amounts aecessary for support
gxpmp!
723051, Rreept us proveded (s Section 723052 end in
Artivle 4 leommencing with Seotion 7230705, the portion
of the tudgment debicr's esrnings which (oe judpment
debtor provas is nzceseary Por the mupusrt of the judg~
ment delitor ot the Iudgmensn debtorts fawlly supported in
whole or in part oy the Judgment dehbtor ie _
exempt from lovy under this chaptet unless the debt is
incurred for personal seevices rondered by any empioyee
or former etnployes of the jJudgment debtor. Neither the
judgment debtor's scoustomed standard of living nor a
standard of living "appropriste to the judgmeit debiorts
stotion 1o i11fe" 45 & _
eriterton for measuritg the judgroest debtor’s elaim for
exemptionr: under this section.

§ 723.052, Exemptios when order is sarnings withholdiag
crder far supnort

723.032.  fa) Fxvept as provided in subdivision (D),
only one-hall of the carniigs of the judgment debtor plus
piiy ameunt withheld from the judament debtor's
earnings porsuan? o o wage asigimnent pnder Section
4701 of the Civil Code Is pxemipt from levy under this
chapter where the earitdngs withholding order s a
withholding ovder for suppon onder Scction 723.030,

(b} Upon mobion of anv {nlerednd party, the court
shall make an eguituble divisos of the judegment debtor’s
earnings that takes oo wocount ithe needs of all the
persons the judument deblor s reapieed to support and
shall effeciuate such division by an order datermining the
amount to be withheld fromn the mdegment debtor’s
eatniings porstans to the withholding ordor for support.

Artieie 4, Farmings Withholding Orders
for Tazes

§ 723070, Uefinitions

T2IOTH As s i this erticle:

{a) “State” means the State of California and fncludes
any officer, departinent, boeard, or ageney thereof,

(hy “State tax Habitily 7 sueans » !li!s%}'}‘ii}" theluding guy
penaliies und acernoed oterest and costs, for which the
state worthd be authorized bo issue {17 2 warrant pursuant
to Section 1785 of the Unemploymeent Tusaranee Clode or
Section G776, TH&L, WG, ISUTE te006, S614L, 20341, or
39365 of the Bovenne aned Tasating Code or (23 4 notice
of levy purscont to Scoction 1753 of the Unemployment
Insuwranee Dode o (3 g uotice o arder 1o withheld
pursoant to Seclon BT YE3E 4652, 11481, 16101, 18517,
DG, AT, or 28 o e Hovenue aud Taxation Code.

R I
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§ 723.07L.  Exclusive procedure for withholding
carnings for state lax lHability

723071, This chapter does not limit the state's right Lo
colleet a stute tax liability eacept that (a) no levy upon
carnings ob an cinployee held by an emplover is effeetive
unless such levy is nade in accordanee with the
provisions ol this chapler and (bhy the methods of
collection referred to in subdivision (b) of Section 723.070
may not be used to require an employer to withhold
earnings of an employee in payment of a state tax
liability.

§ 723.072. Withholding order for taxes; notice and oppor-
tunity for review of liability before order issued

723.072. (a) A “withholding order for taxes™” is an
earningswithholding order issned pursuant to this article
to collect a state tax Hability and shall be denoted as a
withholding order for taxes on its face.

(b} A withholding order for taxes may only be issued
under one of the following circumstances:

{1) The existence of the state tax liability appears on
the face of the laxpayer’s return, including a cise where
such tax labilily is disclosed from the taxpayer’s return
after crrors in mathematical computations in the return
have been corrected.

(2) The state tax liability has been assessed or
determined, as provided in the Revenue and Taxation
Code or Unemployment Insurance Code, and the
taxpayer had notice of the proposed assessment or
determination and had available an opportunity to have
the proposed assessment or delermination reviewed by
appropriate administrative procedures. If the taxpaver
makes a timely request for review of the assessment or
determination, the state shall not issue a withholding
order for taxes until the administrative review procedure
1s completed. 1If the taxpayer is given notice of the pro-
posed assessment or determination but does not make a
timely request for review, the state may issuc a withhold-
ing order for taxes.

{c} In any case where a state lax liability has been
assessed or determined prior to January 1, 197, and the
state determines that the requirements of subdivision (b}
may not have been satisficd, the state inay send a “Notice
of Proposed Issuance of Withholding Order for Taxes” 1o
the taxpayer at the taxpayer's last known address by first-class mail,
postage prepaid. The notice shall advise the taxpayer that
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the taxpayer may have the assessment or determination re-
viewed by appropriate administrative procedures and state
how such a review may be obtained. If the taxpayer is sent
such a notice and requests such a review within 30 days
from the date the hotice was mailed to the taxpayer, the
state shall provide
appropriate administrative procedures for review of the
assessment or determination and shall not issue the
withholding order for taxes until the administrative
review procedure is completed. If the taxpayer is sent
such a notice-and does nol request such a review within
30 days from the date the notice was mailed to the taxpayer, the
state may issue the withholding order for taxes.
(d} ‘A withholding order for taxes may be issued
. whether or not the state tax liability has been reduced to

mdgment

§ 123 073‘ Pruv:smns governing tax withholding orders

723 073 Except as otherwise provided in this article, -
the provisions of this chapter govern the procedores and "+
proceedings concerning a withholding order for taxes:

For the purposes of Lhis artitle, a reference in this chapter

to a “levying officer” shall be deemed to mean the .
specific state agency secking to collect a state tax hablhty .
under this artlcie

§ 723.074. Agency issued withholding order for taxes

723.074. {(a) The state may itsclf issue a w:thholdmg
order for taxes under this section to collect a state tax -
liability. The order shall specify the total smount re-
quired to be withhald putauant to the order {unpaid tax.
liability mcludmg any penalties, accrued mterest and
costs).

(b) Unless a lesser amount is specified in the order, the
amount to be withheld by the employer each pay perled pursuant
to an order 1ssued under this section is the amount required to

be withheld under Section 723.050,

§ 723.075. Notice to taxpayer; reduction in amount
withheld

723.075. -(a) This section applies to any withholding
order for taxes issued under this article.

(b} Together with the withholding order for taxes, the
state shall serve upon the employer an additional copy of
the order and a notice informing the taxpayer of the
effect of the order and of his right to hearings. and
remedies prov:ded in this chapter. Within 10 days from
the date of serice, the employer shall deliver to the
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taxpayer a copy. of the order and the nolice, except that
immediate delivery shall be made where 2 jeopardy

withholding order for taxes has been served. If the
taxpayer is no longer employed by the employer and the
employer does not owe the taxpayer sny eatrrings, the employer
is not required to make such delivery. :

{c) The state shall provide for an administrative
hearing to. reconsider or modify the amount to be
withheld pursuant to the withholding order for taxes, and
the taxpayer may request such a hearing at any time after
service of the order. If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state. The determination of the amount to be withheld is
subject to the standard provided in Section 723.051, -

{d) The employer is not subject to any civil liability for
failure to comply with subdivision (b). Nothing in this-
subdivision limits the power of a court to hold the
employer in contempt of court for failure to comply with
subdivision (b).

§ 723.076. Court issued withholding order for taxes

793.076. (2) A withholding order for taxes may be
issued pursuant to this section requiring the employer of
the taxpayer to withhold an amount in excess of the
amount that may be requirced to be withheld pursuant to
an order issued under Section 723.074.

(b) The state may, at any time, apply to a court of
record in the county where the taxpayer was last known
to reside for the issuance of a withholding order for taxes
under this section to collect a state tax liability.

() The application for the order shall include an
affidavit or declaration under penalty of perjury stating that the
gtate has served upon the taxvayer both of the following

{1) ‘A copy of the application.

(2) A notice informing the taxpayer of the purpose of
the application and the right of the taxpayer to appear at
the court hearing on the application.

(d) Upon the filing of the application, the court shall
immediately set the maltter for hearing and the court -
clerk shall send a notice of the time and place of the
hearing by first-class mail, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mail at least 10 days belore the day set for the hearing.

(e) After hearing; the court shall issue a withholding
order for taxes -which shall require the taxpayer's
emplover to withhold and pay over all earnings of the
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taxpayer other than that amount which the taxpayer
proves {s exetupt under Section 723.051, but in no event
shall the amount to be withheld be less than that
permitted to be withheld under Section 723.050.

f) The stdte inay {ssue u temporary earnings holding
ordet, which shall be denoted as such on its face, in any
case where the state intends to apply for a withholdin
order for taxes under this section and has determine
that the collection of the siate tax lability will be
jeopardized in whole or in part iIf the temporary earnings
holding order is not issued. The temporary edrnings
holding order shell be directed to the taxpayer's
emplover and chell requira the employer to retain in the
employer's posgegsioy or under the employer's control all
or auch portion of the earpinge of
the taxpayer then or thereafter due as is specifed in the
otder. Together with the (emporary earnings holding
order, the state shall serve upon the employer an
additional copy of the order and a notice informing the
taxpayer of the afface of the crder end of the tight to the
remedies provided in this chapter. Upon receipt of the
order, the employer sheli deliver to the taxpayet a copy
of the order and notive. If the taxpayer Iz no longer
employed by the emplover and the employer does not
owe the texpaver any earnings, the seplover {s not raquired to
make such deltvery. The temporary earnings holding
otrder expires 15 days from the date it is served on the
employer unless it is extended by the court ot ex parte
application for good cause shown, Ifd temporary earnings
holding order is served on an employer, the state may not
thereafter, for a period of six monthe, serve on the same
einployer ancthet temporary earnings holding order for
the same emplovee unless the court for good cause shown
otherwise orders. Ssctiona 723,153 and 723.154 apply to
temporary earnings holding orders issued under this
section.

§ 723,077, Prionty of ovders

123077, (r) Subloct to subdivision (b}, an employer
upon whom a withholding order for taxes #s served shall
witbhold and pay over «:3&!"11?.3.‘1%5 aof the employee
pursuant to such order and shal cease to withhold
earnings pursuant to auy prior earnings withholding
order except that a withholding order for support shall be
given priorily as provided tu Section 723.030. When an
employer is reguired o cease withbolding eernings
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pursuant to an earlier earnings withholding order, the
employer shall notify the levying officer who served
the earlier earnings

withholding order thai a supervening withholding order
for taxes is in ellecl.

{b) An employer shall not withhold earnings of an
employee pursuant to a withholding order for taxes if a
prior withholding order for taxes is in effect, and, in such
case, the subsequent withholding order for taxes is
ineffective.

§ 723.078. Withholding period; notice terminating order

723.078. {a) Fxcept as provided in subdivision {b),
the employer shall not withhold pursuant to a
wilhholding order for laxes from earnings of the
enployee payable for any pay period of such employee
that ends prior to the 10th day after service of the order.

(b} A “jeopardy withholding order for taxes,” which
shall be denoted as such on its face, is a withholding order
for taxes that requires that the employer withhold
pursuanl to the order from ecarnings due to the employee
at the time of service of the order on the employer and
from .carnings thercafter due. A jeopardy withholding
order for taxes may be issucd only where the state has
determined that the collection ol a state tax liability will
be jeopardized in whole or in part by delaying the lime
when withholding from earaings commences.

(c) An employer shall continue to withhold pursuant
to a withholding order for taxes until the amount
specificd in the order has been paid in full or the order
is withdrawn, except that the order automatically
terminates one year after the employment of the
employee by the empioyer terminates. The state shall
promplly serve on the emnployer a notice terminating the
withholding order for taxes if the state tax liability for
which the withholding order for taxes was issued is
satisfiedd before the employer has wilbheld the full
amount specified in the order, and the emplover shall
discontinue withholding in compliance with such notice.

El



§ 793.080. Sarvice

723.080. Service of 2 witbhelding order for taxes or of
any other notice or document required under this
chapter it connection with a withholding order for taxes
may be made by the state by fissi-cluss mosil, postage
prepeld, or by auy authorized store employee, Service of
a withholding vrder for taxes is complete when it is
recelved by the erpiover or & person described in para-
graph (1) or () of subdivieion {(a) of Bection 723.101.
Sarvice ok, uor the providing of,
any other notiee or desument reaulred to be setved or
provides under ibls chupler ! connection with a
withholding order fur tuxes is complete when the notice
or document is deposited in the mail addressed to the last
known address of the person on wiwm 1t s served o to
whom {t &5 to be provided. '

§ 723.081. Yormw

723081, Hucept fur the forms roferred to in Section
723.078, the siste chall preseribe the form of any order,
notice, or ¢ther document required by this chapter in
connectien with o withholding order for taxes
notwithstending Szcifons T23L150 and 725.120, and any
form so preseribed is deemed to comply with this
chapter.

§ 723.082. Haview of tax lishility

T23.082.. No review of the tuxpayer’s tax Hability shall
be permiited in eny court proceedings under this
chapier, :

§ 723.083. Refund of rinplover's service charge

723084 If the stale determinies thet 2 withholding
arder for Lixos has beon jesued in error or that there is no
tax itability, the steie shwll re2fund to the employee any
gmounts deducted Ly the saplover pursusnt to Section 722,024,

§ 723,084, Worrant or antive doomed withholding
order for taaes

723084, Wheeo a warrant, nolice of levy, or notice or
order to withhold {referred (o in subdivision () of
Section 723070 is served un the emplover, it shall be
decued o be o withholdlag order for texes as to any
earnings thal ere subject to the provieions of this
chavte: i both ef the following rscuiresents ave
satiaficd:



{a) The form
provides notice on its face that it is to be treated as a
withholding order for taxes as to any carnings that are
subject to the provisions of this chapter.

(b} The form provides all the information pro-
vided in a withholding order for taxes.

Article 5. Procedure for Issuance of
Earnings Withholding Orders

§ 723.100. Judicial Council authorized to prescribe
practice and procedure

723.100. Notwithstanding any other provision of law,
the Judicial Council may provide by rule for the practice
and procedure in proceedings under this chapter excepl
for the state’s administrative hearings provided by
Article 4 (commumencing with Section 723.070).

§ 723.101. Service

723.101. (a) An earnings withholding order shall be
served by the levying officer upon the employer by
delivery of the order to any of the following:

(1) The managing agent or person in charge, at the
time of service, of the branch or office where the
employee works or the office from which the employee 1s paid.

(2) Any person to whom u copy of the summons and
of the complaint may be delivered to make service on the
employer under Articie 4 fcommencing with Section
416.10) of Chapter 4 of Title 5.

(b) Service of an earnings withholding order shall be
made by personal delivery as provided in Section 415.10
or 415.20 or by delivery by registered or certificd mail,
postage prepaid, with return receipt requested. When
service is made by mail, service is completed at the time
the return receipt is executed by or on behall of the
recipient. If the levving officer attempts service by mail
under this subdivision and  does not receive a roturn
receipt within 13 days from the date of deposit in the mail
of the earnings withholding order, the levying officer shail make service
as provided in Article 3 (commencing with Section
415.10) of Chapter 4 of Title 5. ‘

{c} Service of any nolice or document under this
chapter may be made in the same manner as an CArNINgS
withholding order. If service is made on the einployver
after the employer's return has been received by the
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levying offtcer, the servive shail be mede by regisiered or
certified mail, postage prepatd, with return receipt
requested, on the person desfginsted i the employer’s
return to receive notlees and at the address indicated in
the employer's return, whether ar not such address is
within the county. Nethipg in this subdivision precludes
service by porsonal delivery on the person designated in
the employer’s retuen.

§ 7T23.102. Application for tssuance of earnings
withhelding arder

723,102, (0} I s writ of execution has been issusd to
the county where the judzment debtoer's employer is to
be served and the tue for the return of the writ under
subdivision {3 of Sectlon 557 has uot zapired, a judgment
creditor ey apply for the issuance of an earndngs
withholding order by fling an soplication, in the form

, preseribed% v the Judicial Counetl, with s levving officer
in such county who shal! proanptly fssue an carnings
withholding order in the fortn presertbed pursuant to
Sections 723,124 and 7231925,

(b} This section does net apply where the earnings
withholding order is & withholdiitg order for taxes,

§ 723.103. Service of order and information on employer

723103, (u} The levying officer shall serve upon the
designated emplover all of the following:

(1) The original end one copy of the earnings
withholding order.

{2) The form for the cinployer’s return,

(3} The nctice to emplovee of caraings withholding
order it the form preseribed sursuant to Sections 723,120
and 723.122.

(b} At the time the levying offlcer mekeos service pursuant to
subdivision (4), the levving officor shall provide the
empioyer with a copy of the esnplover’s fnstruetions and
withholding tabloes reforred to in Section 723 127, The
Judicial. Council may  adent rules prescribing  the
circumstances whet comipliunee with His subdivision is
not required.

{c} No earnings withholding order shull be seived
tpon the employer after the time specified in subdivision
{4} of Section 843 for the retutn of the writ of execution
under which the crder was fssued has expired,



§ 723.104. Delivery of papers to employee; employer’s
return ‘

723.104.  Any eruployer whois served with an earnings
withholding order shall: )

(a) Deliver to the judgment debtor a copy of the
earnings withholding order and the notice to emplovee
of earnings withholding order within 10 days from the
date of service. If the judgment debtor is no longer
employed by the employer and the employer does not
owe the employee any earnings, the employer 1s not required to
make such delivery, The ecmplover is not subject to any
civil liability for failure to coniply with this subdivision.
Nothing in this subdivision limits the power of a court to
hold the employer in contempt of court for failure to
comply with this subdivision.

(b) Complete the employer’s return on the form
provided by the levying officor and mail it by first-class
mall, postage prepaid, to the levying officer within 15

days from tﬁﬁ cfate of service. If the earnings withholding
order is ineffective, the employer shall atate in the
employer®s return that the order will not be complied with
for this reason and shall return the order to the levving
officer with the employer’s return.

§ 723.105. Judgment debtor’s claim of exemption

793.105. (a2} A judgment debtor may claim an
exemption under Section 723.091 under either of the follow-
ing circumstances:

{1) No prior hearing has been held with respect to the
earnings withholding order.

(2 There has been o material change in
circumstances since the time of the last prior hearing on
the earnings withholding order.

(b} A claim of cxetmption shull be made by [ling with
the levying officer an original and one copy of (1) the
judgment debtor’s cluim of exemption and (2) the
judgment debtor’s financial statement.

{c) Upon the filing of the claim of exemption, the
levyving officer shall proniptly send to the judgment

creditor, at the address stated in the application for the earnings
withholding order, by first-class mall, postage prepald, all of the
foilowlng:

{1) A copy of the claim ol exemption.

{2) A copy of the financial statemenl.

(3) A notice of cleim of exemption, in the form
prescribed by the Judicial Council, stating that the
claim of exemption has been filed and that the earnings
wilhholding order will be terminaled, or modified to
reflect the amount of earnings claitned to be exempt in
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the claim of cxeinption, Gnicss a4 nolice ol Oppusiion W
the elaim of exemption is filed with the levving officer by
the judgiment creditor within 10 days alter Lhe date of the
mailing of the nolice of claim of exemptivn.

(d) Ajudgmeot creditor who desires to conlesta claim
of exemption shall, within 10 days alter the date of the
mailing of the notice of claim of exemnption, file with the
levying officer a notice of opposition to the claim of
exemptioi.

(e) If & notice of opposition to the claim of exemption is filed
wlth the levying officer within the 10-day perioed, the judgment creditor
i3 entitled to & hearing on the claim of exemption. TIf the judgment
creditor desites a hearing on the claim of exemption, the judgment cred-
itor shall File a notice of motion tor an order determining the claim
of exemption with the court within 10 days after the date the levying
officer mailed the notice of claim of exemption. If the metion is se
filed, the hearing on the motion shall be held not later than 15 days
from the date the motion was fllea ualess contlnued by the court for
good cause., The judgment creditor shall give not less than Five days'
written notice of the hearing to the levying officer and shall serve
on the judgment debtor a anotice of the hearing and a copy of the notice
of opposition. Service of the notice of the hearing and the copy of
the notlice of opposition to the claim of exemption on the judgment
debtor shall be by first-class mail, pestage prepaid, sent to the address
of the judgment debtor stated in the claim of exemption, and is deemed
made when deposited inm the mail. The Jludgment creditor shall file proof
of service on the judgment debtor of the notice of the hearing and the
copy of the notice of oppesiticn to the claim of exemption. After re-
cedving the notice of the hearing and before the date set for the hear-
ing, the levylng officer shall file the claim of exemption and the notice
of opposition to the claim of exempticn with the court.

(F) Tf the levying officer doe= not receive a notice of opposi-
tion to the claim of exemption within che 10-day period after the date
of mailing of the notice of claim of exemption and a notice of the
hearing not later than 10 days after the filing of the notice of op-
position to the claim of exemption, the levying officer shall serve

on the employer one of the following:
(1) A notice that the carnings withholding order has been termi-

nated if all of the judpment debtor's ecarnings were claimed to be exempt.
(2) A modifled earnings withholding order which reflects the amount
of earnings claimed to be exempt in the claim of exempiion if only a
portion of the judgment debtor's earnings was claimed to be ezempt.
(g) 1f, after hearing, the couri orders that the earnings
withholding order be modified or terminated, the cleck
shall promptly transmit a certified copy of the order to
the levying officer who shall promptly serve on the
employer of the judgment debtor (1) a copy of the
modified earnings withholding order or (2) a notice that
the earnings withholding order has been terminated. The
court may order that the earnings wilhholding order be
terminated as of a date which precedes the date of
hearing. If the court determines that any amount
withheld pursuant to the earnings withholding order
shall be paid to the judgment debtor, the court shall make

S|



an order directing the person who holds such amount to
pay it promptly to the judgment debtor,

(h) If the earnings withholdiirg order is terminated by
the court, unless the court otherwise orders or unless
there is a material change of circumstances since the time
of the last prior hearing on the earnings withholding
order, the judgment creditor may not apply for another
earnings withholding order directed to the same
employer with respect to the same judgment debtor for
a period of 130 days following the date of service of the
earnings withholding order or 60 days after the date of
the termination of the order, whichever is later.

(i} Ifan employer has withheld and paid over amounts
pursuant to an earnings withholding order after the date

of termination of such order but prior to the receipt of

notice of its termination, the judgment debtor may

recover such amounts only from the levying officer if the levying officer
still holds such amounts or, il such amounts have been

paid over to the jucgment creditor, from the judgment

creditor. If the employer has withheld amounts pursuant

to an earnings withholding order after termination of the

order but has not paid over such amounts to the levying

officer, the employer shall promptly pay over such

amounts to the judgment debtor.

() An appeal lies from any court order under this
section denying a claim of exemption or modifying or
terminating an carnings withholding order. Such appeal
shall be taken in the manner provided for appeals in the
court in which the proceeding is hud, An appeal by the
judgment creditor from an order modilying or
terminating the earnings withholding order does not stay
the order from which the appeal is  taken
Nolwithstanding the appeal, until such time as the order
modifying or terminating the earnings withholding order
is set aside or modified, the order allowing the claim of
exemplion in whole or in part shull be given the same
effect us of the appeal had not been taken,

(k} This section does unot apply to a withholding
order for suppert or a withhiolding order for taxes.

§ 723.106, Findings not required
793.106. No findings  are required in court
proceedings under this chapter.
§ 723.107. iLimitation on service of additional earnings
withholding crders

7931417, If an emplover withholds earnings pursuant
ko an earnings withholding order, the judgment creditor
who obtained the order may not cause another earnings
withholding order to be served on the same employer

5




requiring the empioyer to withnold varnings of tie same employee
during the 10 days following the expiration of the prior
earnings withholding order.

Article 6. Forms; Employer’s Instructions;
Withholding Tables

§ 723.120. Judicial Council to preseribe forms

723.120. ¥Pxcept as provided in Sectlon 723.081,
the Judicial Council shall prescribe the torm
of the applications, notices, claiins of exemption, orders,
and other documents required by this chapter and only
such forms may be used to jmplemeat thie chapter. The
Judicial Council may prescribe forms lo languages other
that English. Any
such form prescribed by the fudicial Council is deemed
to comply with this chapter.

§ 723.121. Application for eamings withholding order

793.121. The “application for issuance of ecarnings
withholding order" shall be executed under oath or by
declaration under penalty of perjury and shall include
ail of the following:

(a) The name, the last known address, and, if known,
the social security number of the judgment debtor.

(b} The name and zddress of the judgment crediter,

(c) The court where the judgment was entered and
the date the judgment was entered.

(d) The date of issuance of a writ of execution to the
county where the carnings withholding order is sought,
(e) The amount sought to be collected, indicating the

amount of the judgment, plus additional accrued items,

less partial satisfactions, if any.

(f) The name and address of the employer to whom
the order will be dirccted.

(g) The name and address of the person to whom the
withheld money is to be paid by the levying officer.

§ 723.122. Notice to employee
723.122. The *“notice to employee of earnings

withholding order" shall contain a statement that informs the employee
in simple terms of the nature of a wage parnishment, the right to an
exemption, the procedurc for claiming an exemptiion, and any other in-
formation the Judicial Council determines would be useful to the em-
ployee and appropriate for inclusion in the notice, including all of
the following:
(a) The named employer bas been ordered to

withhold from the earnings of the judgment debtor the
amounts required to be withheld under Section 723.050, or such other

amounts as are specified in the earnings withholding

order, and to pay these amounts over to the levying

officer for transmittal to the person specified in the order

in payment of the judgment described in the order.

DD



ib) the ammucts requlind o be
withheld purssant to Beebon 72303 ou ilustrative
amounts of esinings, :

fed Mo wmouni can be withheld from tie'enrnings of
A Judgment debior whdeh the fudgmunt debror proves ie
necesgary Far the support of the judeuent debtor or the
Judgment debtor’s fawtly suuported in whole or 4n part
by the judgment debtor,

{d) U a judgment dobior wishes o eourt hearing to
prove that amownts showld wot be withheld from
the judgment debtor's earnipgs hecause they ere necessary
for the auppert of the Judgmenst debtor or the judgment
debtar's family supporte:d in whele ar in part Sv the judg-
ment debtor, the lidpmeeo debtor ghsll File with the levying
offfcer an crigingl and one copy of the “ludgment
debtor™ elaim of ~rymmpiion” wnd an ovlginel snd one
copy of the “ludemert debror’s Branclal st ement.” The
notee shull slso ndvise the Judgment dehior that the
cialtn of exeroption forr and the Dnepclal statement
fForm may be vhkrained withowt chatpe at the offfcs of the
levving officsr,

(e} Under Seciton 308 of the Lsbor Code, the
judgment deldor may revake gn assignment of wages or
salary to be cartied after the Hime 3f the revocation unless
the assighment 1s roade pursuant ry Section 4701 of the
Civil Code.

§ 723123, Form of claim of examplion

723123, The “judgment debitor’s elaim of exernption”
shall be executed under ceth or by declaration undaer
penalty of werdury, The clediw of exemprion shall in-
dicate how buch the ‘udosent debror helleves ghould be
withheld from the judgment debtor’s sarniage esch psy
pariod by the employer perasvant to the earnings with=
helding vrder and shsell mtate the judgment debtor's
present mailing adlreas,

§ T2.124. Judpment deblor's Daaoeia! 2tavment

2314, The "huigment debtor's Buanetal statement”
ahsil be executes under osth or Ly dacicration under
penaliy of periury ond shatl anclude 211 of the foi-
lowing fuformation:

(a) The vsuw, oge, aud velnrienehlp oi all persons
dependent upon thes brizineat delitor for support,

(hy Al seurves o the judyniont debtor's edrnings snd
other lacome and the amaunts of sueh earpinge and other
income. '

(e} Al rources und the wnoants of carnings and other
Income of the peraons listod n sebdivision (4).



(d)y A listing of all assets of the judgment debtor and
of the persons listed in subdivision (a) and the value of -
such assets.

{e) All outstanding obligations of the judgment
debtor.

(f} Whether any earnings withholding orders are in
effect for the judgment debtor or the persons listed in
subdivision fa).

(g) Whether any orders made under Section 4704 of
the Civil Code are in effecl for the judgment debtor or
the persons listed in subdivision (a).

§ 723.125. Earnings withholding order

723.125. The “earnings withholding order” shall
include alt of the following:

{a) The name, address, and, if known, the sBocial
securlty number of the judgment debtor.

(b) The name and address of the employer lo whom
the order is directed.

(¢} The court where the judgment was entered, the
date the judgment was enlered, and the name of the
judgment creditor.

(d} The date of issuance of the wril of execulion o the
county where the carnings withholding order is sought |

{¢) The totel amount that may be withheld
pursuant to the order (the amount of the judement, plus
addilional accrued items, less partial satislactions. ifany),

(fy A description of the withholding petiod and an
order to the employer to withhold from the rarnings of

the judgment debtor for each pay period the smount required to be withheld
under Section 723.030 or the amount specified in the order, as the case may
be, for the pay perlods ending during such withholding period.

{g) An order to the ewployer to pay over to the
levying officer at a specified address the amount required
to be withheld pursuant 1o the order in the manner and
within the times provided by Luw.

(h) An order thut the employer fill out the
“employer’s return” and return it by {irst-class mail,
postage prepaid, te the levying olficer ai a specified
address within 15 days alter service of ihe carnings
withholding order.

(i} An order that the cmplover delver to the
judgment debtor a4 copy of the carnings withholding
order and the “notice to emplovee of earnings
withholding order™ within 10 duys after service of Lhe

-
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is no longer employed by the smployer and the employer
doae not owe the smployse any ssrpiugs; the amployer iz nod
tequires] 1o make such dibvery,

{§} The nume and address of the leveing offiers,

s ! [T Y
sarvhi swhinbuy

§ 723.128. Emniover's retum

723126 {a) The “employer’s return” shall be
executed under odth or by dezlavation under penslty of
parjury. The form for the retura sravidad
to the empiover shall state ofl of the lollowing
information. e

(1} The wame and addreess of the lovving officer to
whoin the form is to be roturnsd,

(2} A direction that the form be mailed to the levying
officer by first-clazs reail, postage prepald, oo laier then
18 days alwr the dule of serviee of the earnfngs

_withholding crder, ~ '

{3) The names, the sddress, and, if known, the social
securlty number of the judgment debrog.

{(bj In addition, the emplover’s return. form  shall
require the employer o sepply all of the following
fnformatiot: :

(1) The date the sarnings withholding order wes
served on the employer,

(2} Whether the judgment debior i now emiployed by
the employer or whether the emplover atherwisgowes
sarnings to the employee,

(3} 1f the judgment dehtor ie emploved by the smployer
or the employer oiherwine ower earnings to the smployee,
the snount of the ewployee™s sarainge for the last pay
perind srnd the leageh of this pay pecied,

(4) Whetber the emplayer wap teguived on the date of
service to culyly with an uarlier caraiogs withholdiag
order apd, £f =0, the paxe of the fudgment crediter who
gecured the eariler ordar, tha levylng officer who servad
such order, the datz it wes fugues, the date {t waw served,
the aypirvation dare ol such order. sod which of the sarn-
inge withholdiag orderz the empliover iw vequired to oot
ply with under the epplicable etgtutery rules concerning
the piiority of such nrlers,

{5) Whether the smployar wne regulred on the date of
gervice to comply with ac crder made pursuant te Section
4101 of )
the Civil Code and. if 56, the court which (ssued Such
order and the date it wuas issued and any other



tnformation the fudictal Council determines is needed to
identify the order,

(8} The name and address of the person to whom
notives Lo the empdover are (o be sond,

4§ 723.121. Emplover's instrvctionis and withholding tables

793,197, (a) The ludicial Counsil shall prepare
“emplover's instructions” for amployers and revise or
supplement thess instructons io refloct changes in the
law or rules regulating the withholding of earnings,

(b} Fxeept to the extent that they are included (n the
forms required to he provided to the smplover by the
fevying officer, the Judiclsi Cruncil shall publish and
provide to the tevying officers copies of the employer's
inatructions and the withholding rebles sdopited purtuant
to Section 723.000.

¢ 723198, Judgment creditor's notice of opposition

793,198, The  judgmuent  oreditor’s  acties of
‘opposition {o the claim of exempting” thelt be executed
under cath ar by declaration undesr panalty of periury
snd shail divelude a2ll of the fellowing:

{a} The name, last known address, and; i known, the
social gecurity number of the judgneant debbor.

(b} The rame and eddezs of the Judgment creditor,

fe) The dute of mailing of the notive of claim of
exemption,

(d) The amount of the hlginent debtor’s clsim of
exemption which the judgment creditor claling is not
exempt.

(e} The factual and legal grounds for the judgment
creditor’s opposition to the claim of exemption,

§ 723,129, Avallabilicvy of

723,129, The levying cffiesr shall have conies of the
forms for the “judgwent debior's claim of exemption” and
"judgment debror's Finencdel gcabement” evailemble at the levying
vificer's office for distribution without cherge te & petson who
desitas to make # claim of exemplion under Section 723,051,




Arvivle 7. Ademinkyailon sod Frlorcement

§ 7231080, Aules

TEAESL The Judicial Counedl shall adopt rules for the
sdminisication  of  this  chapter, inciuding  rulss
?resmihiug the pay perica or periads to which various
orme of prepaid or deferred earndngs are fo be allocated
and the method of computing the smeunt to be withheld
from such forms of carnings wder Section 795,050,

§ 723.151. Limisen with fedoral sdministrator

71221531, The judiclal Councll may perform all acts
required by the Administrator of the Wage and Hour
Diviston of the United Stutes Department of Labor ay
conditions to exemption of this dute from the earnings
gernishment  provisions of the Coasumer Credit
Frotection Act of 1889 (1% USC Soes 187I-1877),
including, but rot limited to:

(a) Represerting and sciing on behalf of the stete in
relation to the Admivistrator of ths Wege and Hour
Divigion and the Administrutoes's cepresantatives with
ragard to asay
matter relating to, or srising ouc of, the application,
interpretation, und enforcement of the laws of iy state
regulating withholding of carnings,

(b) Sugmittin g to the Administoator of the Wage and
Hour Division in duplicate and on s current baus, a
certifled copy of every stahita of this state affecting
earnings witﬁzhaiciéng,‘ crid & cortiled copy of any dectsion
In any case involving any of those sintutes, made by the
Supreme Court of this state.

{€} Subnaitting to the Admintstrator of the Wage and
Hour Divislon suy  information  releiing to  the
etforcement of vamings witbhelding laws of this state
witdch the Adninistracor msve reguess.

§ 723.152. Fraudulent withholding by empleyer

723.152. I an employer withholds enrningy pursuant
to this chapter and, with the iptent to delraud either the
Judgment creditor or the judgment debior, fuils to pay

uch withheld earntngs aver to the lsvying officer, the
employer i gutlty of & misdumeanor.
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§ 723183 Employer not to defor or acoelerate
payinent of earaings

723153, {8) No emplover shall defor or aceelerste
aity payment of esruings to an cmploves with the intent
to defeat or dlminish the judgment craditor's rights
under an garnings withholding vrder ivued pursusnt fo
the procedures provided by this chapler,

(b} I en employer violales this section, the jurigment
creditor inay bring & civil action against the smplayer to
recover the amcust thal would have bren withneld and
paid over pursuant to this chapter had the employer not
violated this section. The reoedy provided by 4this
subdivision &5 not sxciusive.

§ 723.184. Remedies of fudgrment creditor Hmitaifon
of smployer’s ishility

T2I.184, (a} If un emplover faiis to withhold or to pay
over the ameunt the seplovey 1s required to withhold
and pay over nursusnt to thiz chapter, the fudgment
creditor may bring a civii sction apainet the employer
to recovar much
amuunt. The remedy provided by this subdivision fs not
excluslve,

(b} Notwithstanding subdivision (u, an emplever
who complies with sny written oeder or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not sutvect o sy civit or
eriminal lubliity for such complisnce unless the e
ployar has sctivaly participssd in ¢ Fraud.

GOVERNMENT CODE

§ 20750 {added). Yer vader Employees Eemidigs

Protection Law

SEC. 8. Section $H73% v added to the Uovernment
Code, to reed:

28150, (a) The fee {uor serving an 2RENINGS
withhoiding order under the Emplovesy' Hurnings
Protection Law, Chapler 28 (conumacing with Section
T2I0I0) of Title 8 of Pert 9 of the Code of Civil
Procedure, including but rot Bmited to the oosls of
posiage or troveling, sud for perlorming all other duties
of the levying officer wnder thist luw with respect to sush

Jevy in sight dollisrs mug Fifiy cents {38.50%,



(b) Ne additionwi fees, cosls, ur expenses may be
churgad by the lewyling oftflest tor performing the duties
utider the Kmplovees' Bprulngs Protection Law, Chapter
L8 (commencing with Section 7230103 of Title 9 of Part
£ of the Code of Civi! Procedure.

LABOR CGDE
¢ 300 (amerded). Wage assignments

SEC. 9. Bection 300 of the Labor Dode is amended to
read:

00. fa) As wed in this section, the phrase
“assigrunent of wages" includos the sale or sssignment of
or giving of an order for, wasss or suelary but does not
inctude an ordvr er assigniment made prsusit te Section
4701 of the Ciil Cado,

(b} No assigament of | es asder for WHZES @r silamw
earned or to be carned, shall be i valid unless a/ of the
following canditzons are satisfiod

<o) buek (f) The assigionent {s coutasined In s
separate written Instrument, sigued hy the person by
witom the sedd wages ot salury have boen earned or are
to be eartied, sand ideatifying specifically the transaction
to which the assignment relates s aneg

) (2) Where sush the asipument ok o+ osdas for
wages o selary {s made by & married person, the written
consent of the kabesd or wife socuse of the person
making suek the assipnracnt oe eedes is attached to sueh
the assignment or erden sd . No sueh comnsent is
regui, of any married person (1} alter entry of g
judgment decrseing a4 legal sepsiation from such peraocn's
apouse et (413 1f the married person and the spouse of
the married porson sve liwiasg
sepurate ared spart after entee of an faterlovuiory
Judgment of dissvitition of Wheir marrisge, iF & written
staternont by the person making the assigrnent, sefting
forth such facts, i attached to or focluded i the
Assignenent 7

423 (3 Whers suale the asignmont or srdes bos wages
oF sadery is nade by nominor, the written consent of a
parent or guardian of sseh Hie minor s sttached w suoh
erdar or i assignment + ped |

oy (4} Where sueh the asiginnent of er order for

o saters 13 made by a person who [ unmarried or
who is an adult or who is both unmerried and sdult, «
written statement by the person making sweh fhe
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assigriment of eeder  setting forth such {eots, is attached
to or included I sesh e assignment o endes: .

oy 3) No ofher assiginient er erdes oxsits in
connectios  with the <gme tredsacton or serfer of
iransacticis ead » owristen statement by the  person
making sselt Hhe assignineni er osder to that effect; i3
attached therets 2 or included seasetmy ssd in the
dssignineitt.

b (5] A 2opy of aiwi* g the assignment e» erdes and
of the written statement provided for in subdivislen )
hoveet paragrarhs (3, 4), and 78} | suthenticated by a
notary public, shali h%a Beert i led with the empioyer,
secompanicd by on ftemized stoterment of the amount
then due to the aedgines 1

(7 W&ﬁ» that of such thme A the time the

assigoment fv Bled  with  the employver, no other
assigniment ez &reﬁm far the payment of ey woges er
stdary of the emplovee i3 sublect t4 payment s and no lewy
en encentlon odroings withholding order sgainst oeie the employee's
waies or salary Iy in foroc, Ame vabd ausbemearent;
Silod in areerdanss with the previsions eantained hosetn
shall kave peiories with sesponk 1o suy meseguently flod
mgﬂWﬁfwrwaWﬁ%meﬁm
Aury Bower of plborney b3 sarign or collest wazes o sudany
shadl be rovgeabie ob any Hme by ¥io maber thereok

Ne asiprnent of up esdes fov svages on salary shall be
%W&Hi%%emﬁhwm%ﬂﬂ%ﬂm&w&gw
o pilasy hove bosy {‘Hﬁ‘&é; axveps sor the socessibe: of
fo and then anly 16 Hiz jeren o% pemens
avel neeotsities of Hie &w&kﬂ prd then only for the
werount meedon fo faaeich wa s sl e g

fej A valid e!f"i"‘a’?f"'t““’ of wages fit offect gt Hm Hrnie
an sernings withholding order & served suspends the
operation of e caraigs th!me’r":f:‘;* srder until after
the ewnd of v ey pefod s'z'fr gy which the vernimgs
withfolding frr 1 oserived ‘;;eﬁm’hﬂ: the employer
shall withiold Furi *far» spdaves’s wages or s nry
pursusnt fo the varning: erthbolding order without
regaied fo whethor ihe ._f;;a:v;;‘;f.rirszrf remnging In effect,

() Under any assignmont of ; o8 svdes for wages o
gadary o b parped | 5 5o no! e exceed 30 per centum
of the assignor's Waiea or SRIGIY ittt by sneesd IS per
eoptan of the b Gepget GR sideewy boen the
MW%%W“F&M&W@WMWMM%
mipport 5F Wy mobher; fothesy sseuse: childien o other
mbmefmmfwmgﬁg%&wmﬁemé
papposted in whels o da pard be ki laber shall be
wff. }mgrf sy, and fe euleciible frem, the assignor’s
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employer at the time of cach payment of such wages or
salary.

(e) The employer shell be is entitled to rely upon the
statements of fact in the written statement provided for
in subdivisions &> snd et hereof paragraplhs (2), (1),
and (5) of subdivision (b). without the necessity of
inquiring into the truth thereof, and the emplayer shall
incur no liability whatsoever by reason of any payments
made by hém the employer to an sssignee under any assignmant er
erder; in reliance upon the facts so stated.

(F) An assignment of wages to be varned Js revocable
at any time by the maker thereof, Any power of attorniey
to assign or collect wages or salary is revocable at any
time by the maker thereof No revocation of such an
assignment or power of attorney is effective as to the
employer until the employer receives written notice of revocation
from the maker,

(g) No assignment of er erder for wages er salary,

.earned or to be earncd, shad be fs valid under any
circumstances ; if the wages or salary carned or to be
earned are paid under a plan [or payment at a central
place or places established under the provisions of
Section 204a of this eede .

¢h) This section shall does not apply to deductions
which the employer may be requested by the employee
to make for the payment of lifc, relirement, disability or
unemployment insurance premiurmns, for the payment of
taxes owing from the employee, for contribution to funds,
plans or systems providing for death, retirement,
disability, unemployment, or other benefits, for the
payment for goods or services furnished by the employer
to the employee or hés the employee's family at the request of the
employee, or tor charitable, educational, patriotic or
similar purposes.

(1) No assigmnment of wages is valid

unless at the time of the making thereof, such wages or
salary have been earned, cxeept for necessities of life and
then only to the person or persons furnishing stch
necessities of life directly and then only for the amount
needed to furnish such necessities.




WELFARE AND INSTITUTIONS CODF

§ 11488 (techndval smenoment)

SEC. 0. Seclion 11488 of the Welfare and
Institutions Code s smended to read:

11489, &fes judement #1 aav court soton birought to
enforee the supprt oblgeton of an absent parent
pursuant to ihe provisions of this chaptor, & wedt of
sxcertion muy be toued renrinst sreiheld of e saprisgs
of the sheett paroad due of ewing fe by personal
services ahe mo eloim for sxenbon shall be cleative
agaist the epfarenment of sueh neit of excention Hle
coMit inay order an assigement of wages pursusnt fo
Section 4707 of Hhe Crol Codn |

TRANSITIONAL PROVISIONS

SEC. 1L Any lowy of a writ of execution agatust the
earrings of an enployee pursuant to Secton 682.3 of the
Code of Civil Pricedure that hoe been served on the
employer prict to Jepusry 1, 1979, shall be given effect
rfter the eperative date of this et to the sume extent as
i would have been given effecr had this act not been
enacted, and the law {h effect prior to the operative dute
of this sct shall govern such lavy. No carnings
withholding order served pursuant to this act on or after
Jaousry 5, 1579, shell be piven any affect during the
period that.s levy meade porsuast to o writ of execution
apains the cartings of an stapdoves purseant to SecHon
6823 of the Code of Civll Procedure has been given
effect, und any varnings withielding order served on an
ernplover during the seriod such 5 fevy 51 in effent shall
be inoffective

OPERATIVE DATE

SEC. 12 This act shul! bernine operaiive on January
1, 1379, The Judictsal Council, rhe stnte spencles
concernad  with the baplunentation of  Artiele 4
{commensing with Sertivn 725070} of Chapter 2.5, of
Title 8, of Purt 2 of the Cude of Civil Precedure, and the
court clerks and leveing offivers <hall, prior te that date,
take all messures navessary o order that the provisions
of this act may be Lsplamected on Javuwery L, 1979,
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MANDATED LOCAL COSTS PROVISION

SEC, 13, Notwithstanding  Section 2291 of the
Hevenue and Taxstion Oode, there shall he no
reimbursement pursusnt to thet sectioa nor shall there
be an appropription made by this act because
sell-financing euthority is providud in this act to cover
stich costs

FARTIAL INVALIDITY

SEC. 14, Ifany provision of this act, or the application
thereof to any person or cireumstance, is held invalid, the
remainder of the aet or the application of such provision
to other perseny or sircumstarees, shall not be alfected
thereby,
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